NY Rising Small Business
Recovery Program
POLICY MANUAL

Andrew M. Cuomo, Governor of New York State
RuthAnne Visnauskas, Commissioner/CEOQO,
New York State Homes and Community Renewal
Governor’s Office of Storm Recovery of the Housingrust Fund Corporation

February 2022 Version 4.9

Prepared by:
Governor’s Office of Storm Recovery
New York State Homes and Community Renewal
Housing Trust Fund Corporation
Office of Community Renewal

The policies stated in this manual are currentfd&ebruary 2022 . This manual represents the cumension of the Governor’s Office of Storm
Recovery’s (GOSR) policy which shall provide geheradance for the operation of the GOSR prograthpélicy manuals will be reviewed
periodically and will be updated. GOSR will uselitsst efforts to keep all of its Policy Manualsreat. Therefore, you are strongly urged to

visit our website www.stormrecovery.ny.gov or totaxt the info@stormrecovery.ny.gov to ensure ybathave the latest version of GOSR’s

policies. There may be times, however, when a polidl change before the manual can be revised.

This page is intentionally left blank




POLICY MANUAL
NY Rising Small Business Recovery Program

Version Control

Version

Date Revised

Description of Revisions

August 20, 2013

Modification of definition of Vidity; requirements to
provide and/or maintain flood insurance; basis of
determining working capital needs

September 3, 20:

Modification of Seasonal Business definit

October 1, 2013

Further modification of definitiohViability;
clarification of working capital grant and loan
documentation requirements; clarification of
documentation for verification of Ic

October 8, 2013

Allowed businesses to receiveiplaltisbursements of
Award fund:

October 28, 2013

Classification of exempt vs. egampt activities; items
included/excluded in initial damage inspection;
clarification of initial damage inspection policy
surrounding leasehold and hc-based business

November 1, 2013

Outlined valuation methodologyldgsses of
agriculture/aquaculture inventories; provided addél
acceptable proof of payment documentation exaniptes
reimbursemen

1.4

February 5, 201

Policy Manual distributed to Program Parti

2.0

April 3, 2014

Policy updates and clarifications

3.0

July 2014

Policy updates and clarificationsradsl the following
subject areas: environmental review; privately ocdvne
recreational facilities; working capital calculat®
disbursement process; NAICS codes reclassification;
flood insuranc

4.0

April 2015

Clarified application document reguments, process an
priorities

4.1

May 2015

Revised clerical error and formatisgye in 3.9.2 and
3.3.10.: Working Capite

4.2

November 2015

Policy updates and clarificatiadress the following
subject areas: prior owners; complex businesstsires;
covenants; working capital; vehicle replacemersgt lo
inventory; proof of loss requirements; utility bilates;
tobacco sales; home-based agricultural businesses;
constructin assistancand material misrepresentat.

January 201

Proof of loss requiremen

July 2016

Revised clerical error on pages 34n@&nd in sections
3.2.1, 3.3.3, 3.9.2 and 3.3.10.1; clarification8tb
Application Submission; 3.3.7 Owner of Subject Basis
and Property3.3.10 Eligible Small Business Activitie

February 2022

NY Rising Small Business Recovery Program

Page 2 of 97
Policy Manual
Version 4.9



4.4

July 2016 (cont.)

3.3.10.2 Reimbursements and Future Proposals;13.16
Grantee Closeout; Program Administrative Policaes]
3.4.3.2 Optional Mitigation Activitie

4.t

July 201

Clarification toSection 3.3 Eligibility Determinatic

4.€

November 201

National Cbjective methodolocg

4.7

August 2017

Clarification of Working Capital Calculation and
clarification of grant closeo

4.8

November 2021

Additions and clarifications to Sections: 3.3.6dw.and
Moderate Income Objective; 3.3.11 Prohibition of
Assistance to Private Utilities; 3.8.1 Potentially
Duplicative Assistance; 3.17 Monitoring and Comiptia
Department3.18 Appeal; andExhibit 1

4.9

February 2022

Clarified 3.3.11 Prohibition of Assistance to Pta
Utilities

February 2022

NY Rising Small Business Recovery Program Page 3 of 97

Policy Manual
Version 4.9




Table of Contents

State of New YOrk’'s Program GOalS ..........cceiies ooiiiiiiiieiee et 7
1o o[0T o] o FA TP PPPPPRRPPP 7
Oversight Of StOrM RECOVEIY ......iiiiiiiiiiiiiiiis ittt e e e e eeaeee 7
POIICY ManUAl OVEIVIEW .......ccoiiiiiiiiiiiiiiiees ettt e e e e e e e e e e 8
Meeting the CDBG-DR Program GoalS ..........cccciee coviiiiieieeeiie e 8
Fulfilling the Principles Established by New York S tate’s Action Plan............... 9
Outreach and Citizen Participation Plan........... ..o, 9
Citizen Participation Plan ...t ittt 11

1.0 NY Rising Small Business Recovery Programs ....  ..o..ccooooreeeeeeeeeiiiiiinnneeeeeeeeeeenns 13
1.1 TYPES Of ASSISTANCE ....uiiiieiiiiiiiiiiiiies oot e et e e e e e e e e as 13

I I = g | PP 13
1.1.2 ASSISTANCE ACHVITIES...cuvuriiiiiii it ettt e e e e eeanees 15
1.1.3 Mentorship ASSISTANCE .......cuvviiiiiiiiiis ceeeeeeeiie e e e e e et e e e e eeeeanne 15

2.0 NY Rising Small Business Recovery Program Proce  SS......cccccccveeiiiineeeiiieeinnnnns 17

3.0 Policies for the NY Rising Small Business Recov  ery Program..............cccceeee. 19
3.1 Application SUDMISSION .......cvviiiiiiiiiiiiis s 19

G0t 0t [ 11 F= LY/ =T 1 T PSSP 22
3.1.2 Threshold Eligibility Determination .........  .oooorriiiiiiiiee e 23
3.1.3 COMPIELENESS REVIEW.......iiiiiiiiiiiiiiiiiis it 23
3.1.4 Missing Documentation Notification...........  ..oooeiiiiiiiii e, 23
3.2 PrionitiZation ... i 23
I R o 410 113V ] (01 o 1 PSP 24
3.3 Eligibility Determination ............cuiiiiiis ittt 25
3.3.1 Summary of Eligibility Criteria .............  cooiiiiieic e 25
3.3.2 Business Located in Eligible County ............... oo 25
3.3.3 Business Damaged from Qualifying Storm Event ... 25
3.3. 4 EligibIe BUSINESS.....ccciieiiiiiiiii et et e e e et e e e 26
3.3.5 Existence as a BusinesS ENtity ..........ccc.  oooiiiiiiiiiii e 29
3.3.6 Meeting a CDBG National ObjJective ...........  coovvvviiiiiiiiie e 31
3.3.7 Owner of Subject Business and Property ...... .o 32
3.3.8 Citizenship and Eligible Immigrants......... ..o 34
3.3.9 Material MiSrepresentation ...........cccccees oiiiiie e 34
3.3.10 Eligible Small Business Assistance Activitie  S......ccccccccceiiiieeeeeeeveeinnns 34
3.3.11 Prohibition of Assistance to Private Utiliti B ettt 41
3.4 TYPES Of ACHVILIES .evviviiii e e i i iiiiiiis eeeeiti e e e e e e e e e e e et s s e e e e e e e eesstan e e e eeeeeanennns 41

3.4.1 Eligible Activities: Categorically Excluded, Not Subject to Part 58 ....41
3.4.2 Eligible Activities: Categorically Excluded, Subject to Part 58 and/or

Environmental ASSESSMENT.......ccocvviiiiiiiiiiies it eee e e e e e e et e e e e e eens 42
3.4.3 Mitigation ACHIVILIES .....ccoiiiiiiiiiiiiis ettt e e 42
February 2022 NY Rising Small Business Recovery Program Page 4 of 97

Policy Manual
Version 4.9



R = (Yo Lo [ [ 15 U1 = 1 (o <N PR 44

G 157 o= o3 1 o o OSSPSR 45
3.5. 2 INnitial INSPECLION ...t e 45
3.5.2 FINAI INSPECLION ....cceeviiiiiiii it e e e e e e e e e e 47

3.6 Estimated Costs for Reimbursement or Repair ... ..o a7

3.7 ENVIrONMENTal REVIEW.......uuiiiiiiiiiiiiiiiis ittt e e e eeaanee 48
3.7.1 Roles and ResponSIibIlitieS .........ccccvies i 49

3.8 Verification of BeNefitsS (VOB)......cooiiiiiis it 49
3.8.1 Potentially Duplicative ASSIStANCE ..........  coeeoiiiiieccieee e 50
3.8.2 Declining SBA ASSISTANCE.......uiiiiiiiiiiiiiiiiis eeeeeeeiitir e e 50
3.8.3 Non-duplicative EXPendituresS........ccccceee coveeeeeeeeeeiee e 51

NS I U o (=T LY 1] o PP URRPPPPPRRPP 51
e IR A €T = 0| £ PSPPI 51

3.10 Total Award Determination ...........ccccciis i 52
3.10.1 Preliminary ProjeCt BUdgel........ccouuiis i 52
3.10.2 Program Maximum Benefit........ccccccciiiis ooieiiieie e 53
3.10.2.2 Total Program Maximum Benefit............ oo 54
3.10.3 AWard CalCUlAtION ........cueviiiiiiiiiiiiis eeeiiiiiiireieeeeeee e eeeeeeeeeeeeeeeeeenees 54
3.10.3.1 CaASh RECEIPLS ....uiiiieiiiiiiiiiiiiii s ettt 55
G0t 0 TR J2 N o =T o] 1[0 1 1P 55

3.11 Requests for Construction ASSISTANCE ......... coveiiiiiiiiie et eeeeeeeees 55
3.11.1 In-Progress Construction ProjJECtS ..........  cooiiiiiiiiiiiiie e 55
3.11.2 Verifying and Securing Business Owner Funds and Payment.......... 56
3.11.3 Selecting Architects, Engineers and Contract — OrS.........ccccevvvviiieeeennn. 57
3.11.4 Minimum Design Standards ........cccces ceeeeeieee e 57
3.11.5 Construction Contract AppProval ........cccc. oo 58
3.11.6 Construction CONLINGENCY .. .cccceiiiiiiiiis creeeeeee e et e e e e e e e e e 59
3.11.7 Punch List and Project Completion .......... oo 60

G 2 e 1 F= U Td [T TR = 1 PSSR 60
3.12.1 Grant AQrEEMENT .....cceiiii et eeieiit et e e et e e e et e e eer e e e eaa e e e eeeaaaaas 60

G 00 16C TS 10 o o o = 1 o o OSSPSR 62
3.13.1 Assignment Relating to Funds Received under CDBG-DR Program 62
3.13.2 Cooperation and Further Documentation......  .....ccccoeviieiiiieiiiiiiinee e, 62
3.13.3 Authorization for Program to Contact Third P arties.............ccccceeeees 63

G0 I A @ [0 1= [ T TN Y/ =T =3 1 o OSSR 63

3.15 Disbursement Of FUNGS .......cooiiiiiiiiiiiiis s 63

3.16 Final Documentation and Award Close OUt ......  .cooiiiiiiiiiiiiii e 64
3.16.1 Grantee ClOSEOUL.........cceeiiiiiiiiiiiiis ettt e eeeeeeeeeeeeeeeenees 64

3.17 Monitoring and Compliance Department (MCD) ... ..o 65

3.17.1 Programmatic MONITOIING ....ccovvviiiiiiiiis oeeeeeeee et e et e e e e eeeeea 65

3.17.2 EXternal MONITOTING ...cevvviiiiiiiiiiiiiiis e 66

February 2022 NY Rising Small Business Recovery Program Page 5 of 97

Policy Manual
Version 4.9



.18 APPEAIS ...t e e a e aaaaeaanraa 66
4.0 Acronyms and DefiNitiONS .......uuiiiiiiiiis oo 69
T o1 (0] 017/ 1 TP PP PP PP PPRRRPIN 69
4.2 DEFINITIONS ... ettt ettt e e e e e e e e e e ettt e e e e e e eaaeenennen 70
Exhibit 1: Program Administrative Requirements and Cross-Cutting Federal
REGUIATIONS.... . et e e ettt e e e e e e e e aeta e e e e e e aeeenenne 79
Americans with Disabilities Act (ADA) and Section 5 04 .....oouviiiiiiiiiiiieiiiiiin. 79
Davis-Bacon Act and Related ACtS (DBRA)......ccc. i 80
New York State Prevailing WAageSs .......cccovviiiiiit ittt 80
Contract Work Hours & Safety Standards ACt........ oo 81
The Copeland "Anti-Kickback” ACt........cccciiies e 81
Equal Employment Opportunity (EEO) .........ccciies i 81
= 1L o (o 10 11 o TP 81
Fair Labor Standards Act of 1938, as Amended (FLSA)  ..oooiiiiiiiiieeeeeen, 82
Limited English Proficiency (LEP).........oiiiiis oo 82
Minority and/or Women-Owned Business Enterprises (M /WBE).........c..o.c.o... 82
Section3 83
Residential Anti-DiSPlacement .........coooiiiiiis oo 83
Uniform Relocation Assistance and Real Property Acq uisition Act............ 83
Y= LI o (0] 1= 1 |V 84
Financial Management ..........oooiiiiiiiiiiiiis e 85
ProCuremMeNnt POLICY .......uuueiiii it ettt e e e e e 85
Record Keeping, Retention, and File Management....  ......ccccccceiiiiieieeeeeveeeiiiinnn, 85
REPOMING. ...ttt s ettt e e e e e et ettt e e e e e e e e e eeataba e e e e eaeeenrnnns 86
RECOrd REIENTION......cciiiiiiiiiiiei s e 87
ACCESS 10 RECOIUS ...t et e ettt e e e e e eeneaes 87
AUIT TTAIL oo 88
Conflicts of Interest and Confidentiality ......... oo 88
CONFIICES O INTEIEST...cceeiiiiii s e s 88
Confidentiality/PrIVACY ........uiiiiiiciiiiiiiiis aeeeee e e e e e e e e e e e s 89
RECAPLUIE POLICY ... ettt e e e s 89
Exhibit 2 - Citizen Participation Plan ............ oo 92
February 2022 NY Rising Small Business Recovery Program Page 6 of 97

Policy Manual
Version 4.9



State of New York’s Program Goals

Introduction

In response to the damage caused by Superstorny 8addther natural disasters that occurred
across the nation in 2011, 2012, and 2013, the Co8gress appropriated $16 billion in Federal
Fiscal Year 2013 funds for the Community DevelopmBlock Grant — Disaster Recovery
(CDBG-DR) program through Public Law 113-2. Enactedlanuary 29, 2013, this law stipulates
that these funds be used for the following recofyrts:

“...necessary expenses related to disaster relief, long-term recovery, restoration of
infrastructure and housing, and economic revitalization in the most impacted and
distressed areas resulting from a major disaster declared pursuant to the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.) due to Hurricane
Sandy and other eligible events in calendar years 2011, 2012, and 2013, for activities
authorized under title | of the Housing and Community Development Act of 1974 (42 U.S.C.
5301 et seq.): Provided, that funds shall be awarded directly to the State or unit of general
local government as a grantee at the discretion of the Secretary of Housing and Urban
Development...”

CDBG-DR funding is awarded directly to the Staté&ait of General Local Government (UGLG)
as a grantee at the discretion of the Secretarfiafsing and Urban Development. Eligible
activities must be authorized under Title | of theusing and Community Development Act of
1974 (42 U.S.C. 5301 et seq.).

Following Superstorm Sandy, Hurricane Irene, angbilbal Storm Lee, the State of New York
developed the NY Rising Small Business Recovengim along with several other disaster
recovery initiatives as outlined in tis¢ate of New York Action Plan for Community Develept
Block Grant Program Disaster RecovéAction Plan) and subsequent amendments. The &rogr
is designed to help Small Businesses in NYS thaewéeectly impacted by Superstorm Sandy,
Hurricane Irene, or Tropical Storm Lee (the Stortasgcover and rebuild, and just as importantly,
to stimulate economic growth in affected commusitie

Business Owners in disaster declared countiesweited to submit a pre-application for Program
assistance and many of them have done so. Busiwesgrs who have not yet applied are
encouraged to do so. Pursuant to federal regulaiidg Business Owners of a Small Business, as
defined by 13 C.F.R. Part 121 and articulated bebye eligible for funding. Applicants who are
determined to be eligible, work with Program repreatives to complete the process beginning
with the application, through project completiordaward close out.

Oversight of Storm Recovery

In June 2013, Governor Cuomo established the Goverfffice of Storm Recovery (GOSR), a

division of the Housing Trust Fund Corporation,nt@ximize the coordination of recovery and

rebuilding efforts in storm-affected municipalitidggoughout New York State. GOSR operates
within the New York State Housing Trust Fund Cogimm (HTFC). HTFC is a component of

New York State Homes and Community Renewal (HCR)un#fied leadership platform,
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encompassing a variety of New York State agenaiespaiblic benefit corporations involved in
the provision of housing and community renewal. BQ%as formed to direct the administration
of Federal Community Development Block Grant — BisaRecovery funds.

GOSR works in close collaboration with local lead&y respond to communities’ most urgent
rebuilding needs while identifying long-term andhavative solutions to strengthen the State’s
infrastructure and critical systems. GOSR also agsters a variety of programs related to repair
and reconstruction of homes, economic developnaadtcommunity reconstruction following the
devastating impact of Superstorm Sandy, Hurricaemel, and Tropical Storm Lee.

Policy Manual Overview

This Manual is designed to outline the major pragolicies that the State and its agents use to
direct the operation of the NY Rising Small Busm&ecovery Program. This manual is intended

to serve as a resource for New York State residamdsother parties interested in the details of
how the Program is operated, including basic infittam on who is served, what kind of assistance
is offered, and what the obligations are for Pragracipients. The manual serves as a general
reference guide for administrative staff and otihégrested parties, including Business Owners,

contractors, units of general local government (&S}, and any non-profit organizations that are

involved as subrecipients or consultants.

As outlined in the Action Plan and subsequent ammamds, and described in more detail
throughout this Manual, the Program is designgutéwide grants for the repair or replacement of
needed equipment, replacement of lost inventoryking capital; rehabilitate and reconstruct
commercial facilities; and provide mitigation assise for damage or destruction as a result of
the Storms. This effort is intended to help induats and businesses that were hard hit by the
storm to recover, as well as to help ensure thaineonities suffering damage are repopulated and
revitalized as quickly as possible.

The manual is not intended to be full compilatidralb of the internal program procedures that
must be put in place before the State and its Agdrtis NY Rising Small Business Manual and
manuals for other programs are available for publleview and wuse at
http://www.stormrecovery.ny.gov

Meeting the CDBG-DR Program Goals

In support of the Department of Housing and Urbavdéopment’s (HUD) recovery objective,
NYS specifically designed its DR programs to hetpacted residents and communities to recover
from the damage that has been inflicted by then®@f 2011 and 2012. As set forth in the Federal
Housing and Community Development Act, the Prinfabjective of the general CDBG program
“is the development of viable urban communitiephyviding decent housing and a suitable living
environment and expanding economic opportunitiaacipally for persons of Low and Moderate
Income (LMI).” CDBG funding appropriated in respent® disasters must meet those general
goals of the CDBG program.
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All CDBG-funded activities must meet one of theedhiNational Objectives required under the
authorizing statute of the CDBG program:

* Benefit LMI persons;
* Aid in the prevention or elimination of slums oirgtit (Slum and Blight); and/or
* Meet a need having a particular urgency (Urgentdlee

As described in the State’s policies, all of thévitees funded through the Program are required
to meet either LMI or Urgent Need national objeesiv

Fulfilling the Principles Established by New York S tate’s

Action Plan

The Program is expected to encourage investmeaanmmunities by: assisting local businesses in
returning to pre-storm conditions while positionitgem to be capable of meeting the needs of
their post-disaster operations in a sustainable vesytalizing the vibrancy of New York State’s
disaster-impacted communities and enhance thetgualilife; and helping communities to
develop and implement strategies, which facilitaeecoordination of Program funding with other
federal, State, and local community developmerduess.

The NY Rising Small Business Recovery Progiamd the other activities outlined in the Action
Plan and subsequent amendments, are based omutitafimn of six key principles:

Building back better and smarter — As New Yorkers work to repair the grave damageught by
Hurricane Sandy, the State uses the opportunignsoire that damaged buildings are not simply
restored to their pre-storm condition or replacéth the same kind of structures, but instead invest
in additional mitigation measures to prevent similamage from occurring in the future.

State-led, community-driven recovery — The State is collaborating closely with locavgamments
and other organizations to ensure a coordinatedalistic response, while looking to individual
communities to develop forward-looking local recgvplans that meet their specific needs.

Recovery from Irene and Lee — The recovery efforts also extend to those comitiegnstill
recovering from Hurricane Irene and Tropical Sthvee.

Leveraging private dollars — The State undertakes programs that help unlagitat markets and
increase the amount of low-interest financing of geojects by reducing the risk for private sector
lenders.

Spending accountability and transparency — To make certain that funds are spent appropriately
and responsibly, the State puts rigorous spendinguatability systems in place and employs an
independent auditing firm.

Urgency in action — The recovery is a long-term endeavor, but peopkdrelp today, so the
projects and programs are shaped to achieve ttestakelivery and best support possible.

Outreach and Citizen Participation Plan
A variety of outreach activities are conducteddibipotentially eligible Business Owners, with an
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emphasis placed on conducting outreach to theviollgp groups:

* LMI Business Owners;

* Businesses that provide economic opportunitiesvid persons;

* Businesses that have not re-opened due to damaggact from the storm;
» Coastal Fishing Industry Businesses; and,

» Seasonal Businesses.

Outreach efforts are guided by the State and acksimep through a variety of resources and
activities listed below.

Online: Promotion of recovery resources, including pragsummaries, fact sheets, brochures,
Frequently Asked Questions (FAQs), Action Plan iaformation on the eighteen Small Business
Development Center (SBDC) locations and houtgtat//www.stormrecovery.ny.gov/

In Person: Door-to-door communication by Program staff andrex organizations, availability
of trained Business Advisors to assist potentiallgible Business Owners with the completion
and submission of an application.

By Phone:

* Outbound phone calls to potentially eligible Bussm@®wners, including those who have
registered with the State to express an interestdeiving assistance, as well as to those
known to have registered for disaster aid withRbderal Emergency Management Agency
(FEMA), the Small Business Administration (SBA)dasther sources.

* GOSR has provided access to a State-supported BiMgRRecovery hotlingl,-855-NY S-
SANDY, which provides trained representatives who caswan questions about the
Programs, guide potentially eligible Business Owrikrough the application process, and
provide updates on the status of applications.

By Television Paid television advertising campaigns to prontbe availability of recovery
resources.

Through Partner Organizations: Partnership and coordination, both formally throusyib-
recipient arrangements and other more informalngeements, with not-for-profit community-
based organizations involved in disaster recov#forts in the impacted regions.

Through Events: Coordinated engagement and participation by Progstaff and partner
organizations at community forums, town halls, Chamof Commerce, Business Associations
meetings and other locally-supported community-haseents. The State created professional
signage, documentation, advertisements and other swaterial to support and enhance the
operation of the Program. Outreach leverages altem language delivery, including, but not
limited to, Spanish, Russian, and Chinese.

Persons with disabilities, those with limited Esbliproficiency or others who may need Program
documents presented in a different format are aaged to contact the NY Rising Recovery

February 2022 NY Rising Small Business Recovery Program Page 10 of 97
Policy Manual
Version 4.9



hotline at 1-855-NYS-SANDY for assistance with abiiag information in an accessible format.

The State utilizes any and all currently availableb-based and other electronic resources,
including social networking media, to promote thhegam and provide timely dissemination of
information and notifications to affected small imesses.

Program-related materials, are readily available r fo download at
http://www.stormrecovery.ny.govand also are distributed by the State and itgriam partners

to public officials, municipalities, relevant nomgfit organizations, and others as necessary or
upon request.

Direct mailings, calls and emails are used to gdifisiness Owners of their application status,
appointment notifications, missing information, mraclosing, information regarding the
disbursement process and timelines, and other amogelated information as necessary.

Citizen Participation Plan

The New York State Citizen Participation Plan pd®& all New York citizens with an opportunity
to participate in the planning, implementation, asdessment of the State’s CDBG-DR Sandy,
Irene, and Lee recovery Program(s). The Plan seth policies and procedures for citizen
participation, in accordance to federal regulatjeviich are designed to maximize the opportunity
for citizen involvement in the community developrhprocess. The State has attempted to provide
all citizens with the opportunity to participatejttvemphasis on low- and moderate- income
individuals, individuals with limited English prafency, individuals requiring special
accommodations due to disabilities, and individual€DBG-DR targeted communities.

The State’s Citizen Participation Plan ensuresttieae is reasonable and timely access for public
notice, appraisal, examination, and comment orathiities proposed for the use of CDBG-DR
grant funds. In following HUD’s guidance in the Namber 2013 Federal Register, substantial
Action Plan Amendments now include a thirty-day lpuloomment process with at least one
public hearing. The State has and will continuedordinate outreach meetings with State entities,
local governments, non-profits, private sector aneblved associations. The State also invites
public comments to the Action Plamd Substantial Amendments for the duration reduing
HUD. They are posted prominently and accessed ®GOSR official website. The State uses
means such as press releases, posting noticeg dfeth York State Governor’s website and/or
GOSR’s website, to maximize access of program métion to the impacted citizens and
businesses.

The New York Citizen Participation Plan for CDBG-D&andy, Irene, and Lee Recovery is
attached as Exhibit 2 to this Policy Manual.
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1.0 NY Rising Small Business Recovery Programs

New York State has developed a comprehensive gmagram under the NY Rising Small
Business Recovery Program: small business graots. pes of assistance can be used for the
repair or replacement of needed equipment, regtstanventory, renovate facilities that were
damaged/destroyed, and mitigating damaged propdati¢uture resilience. Grant assistance may
also be used to cover eligible working capital exqess.

1.1 Types of Assistance

All assistance is limited to activities that ardigect result of Superstorm Sandy, Hurricane Irene
or Tropical Storm Lee. The Program also offers meshtip assistance to small business owners
located in eligible disaster counties through tlhusiBess Mentor Program, which is implemented
by Empire State Development. Additional informatiom this program can be found at
http://businessmentor.ny.gov/

1.1.1 Grants

After May 1, 2015, new applications are no longaregted into the Program. The Program offers
several grant assistance options to eligible Bgsir@wners. Each grant assistance option has
varying eligibility requirements that Business Owsenust meet in order to receive an Award
within that option. Business Owners may qualify fapre than one grant assistance option.
Awards from the varying grant assistance optioescamulative up to either the total amount of
eligible, unmet need or the established Maximumm@GBanefit, with the exception of the Coastal
Fishing and Seasonal business grants, as a busmagssnly qualify for a Coastal OR a Seasonal
business grant.

1.1.1.1 Preliminary Award Initiative

Until May 1, 2014, Business Owners who appliecheProgram had the opportunity to apply for

a preliminary Award payment of $10,000 to assisthwimmediate non-construction related
business needs while a full Program application eamapleted. Business Owners who receive
funds under the Preliminary Award Initiative hadtiubecember 1, 2014 to complete a full
Program application. The State issued notificationBusiness Owners of the deadline to remind
the Preliminary Award recipients of the requiremémtcomplete a full Program application.
Should a business fail to meet the deadline, tlsenkas may be placed in the recapture process as
described in Exhibit 1 of this Policy Manual. ToRrbbgram assistance available to each Business
Owner was calculated net of any preliminary Awaagmpent received.

1.1.1.2 Small Business Grants

All eligible Business Owners who have submittedagplication prior to the Program deadline
may receive a grant of up to $50,000 (or more ffligant meets additional eligibility criteria) to
cover eligible, unmet need to enable a storm-ingghttusiness to repair or replace damaged
property, assets and inventory, cover eligible waykcapital expenses and/or mitigate against
future damages.

1.1.1.3 Coastal Fishing Industry Grants
Commercial and recreational fishing businessesin@eéfas such by the NY Department of
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Environmental Conservation) may be eligible foraaititional $50,000 to cover eligible unmet
need to enable the affected business to repagpace damaged property, assets and inventory
and/or provide the working capital necessary tp lie¢ business recover from the impacts of the
storm(s). Businesses are not eligible for bothGbastal Fishing Industry Grants and the Seasonal
Business Grants.

1.1.1.4 Seasonal Business Grants

Seasonal businesses may be eligible for an addit®50,000 to cover remaining eligible, unmet
need to enable an affected business to repairpteiae damaged property, assets and inventory
and/or provide the working capital necessary tp lie¢ business recover from the impacts of the
storm(s) and prepare for the upcoming season. Bssas are not eligible for both the Coastal
Fishing Industry Grants and the Seasonal Businesstss

1.1.1.5 Economic Hardship Grants
Grants of up to an additional $50,000 may be abkilfor applicants with remaining unmet need

and facing severe economic hardship, defined asritkeof business closure or significant
employment loss.

Applicants must meet one of the following criteinaorder to be eligible for Economic Hardship
assistance:

* Experienced significant employment loss as docuaetenby comparing average
employment from the NYS-45 Q3 2012 (Q2 2011 fonér@and Lee) to the same quarter
NYS-45 of the following year

o The average of all three months is used, not iddai months

o For seasonal businesses significant employmenidatscumented by comparing
the quarter prior to the storm that falls withiithrevenue generation period to
the same quarter NYS-45 of the following year

¢ Can show documented public or employee correspaederegarding impending
employment reductions;

* Experienced a decrease in business revenues of @O¢seater as documented by
comparing

o the 12 month period prior to the storm to the 1th@eriod after the storm (e.g.
September 2011 through September 2012 compareasagztober 2012 through

October 2013 for Hurricane fsdy applicants); or
o total revenues from the year of storm tax retuothé year following the storm or

* The business has not yet reopened since the storm.

Significant employment loss is defined as:
» For businesses with 30 employees or less:
o0 Loss of two employees for LMI Business Ownersusinesses which have a
majority of LMl employeesor
0 Loss of three employees for all other businesses.

* For businesses with 31+ employees:
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0 Loss of 7% of the total employment for LMI Busisg3wnersor businesses
which have a majority of LMI employegs
o Loss of 10% of all employees for all other busiesss

The Underwriting Agent and/or the State reviews aedfies information provided by Business
Advisors in order to make a determination for ecoiwhardship assistance eligibility.

1.1.1.6 Mitigation Grants

In conjunction with assistance provided to an bliggiimpacted business that experienced physical
damages, a mitigation grant of up to an additi&i£10,000 may be provided to mitigate storm

damages from occurring again in the future. Posgititigation activities include expenses such

as elevating key equipment, flood-proofing or etexgabusinesses. The need for such mitigation
must be directly tied to damage from the Stormgigdiion grants may be used for required and

optional mitigation activities as outlined in Secti3.4.3.

1.1.2 Assistance Activities

Assistance can be utilized to fund a variety djible activities. Examples of activities includeth

repair or replacement of needed equipment, replaneof lost inventory, renovation of facilities
that were damaged or destroyed, mitigating damagegerties for future resilience and/or
particular working capital expenses.

1.1.3 Mentorship Assistance

Through Business Mentor NY, small businesses magive free mentorship assistance.
Businesses are matched, depending on their spaeifids, with volunteer business mentors who
are well-positioned to provide mentorship assisgtan@ddress small business technical assistance
needs. Through Business Mentor NY, businesses miaggwers to simple questions or engage
in longer-term relationships.

The network of mentors include lawyers, accountarigsiness consultants, successful
entrepreneurs and experts in the field of financel a&ash flow management, retail,
communications and information technology (IT), lammesources and staffing, public relations,
and sales and marketing.

Business Mentor NY is available to businessesahgiloy 100 employees or less and are located
in counties that were subject to a federal disagéstaration as a result of Hurricane Sandy,
Hurricane Irene or Tropical Storm Lee.
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2.0 NY Rising Small Business Recovery Program
Process

\

*Step 1: Business owner(s) apply for NY Rising Small Business Recovery Program at
local Small Business Development Center (SBDC) and work with SBDC Business
Advisor to determine eligibility

\
*Step 2: Business owner(s) provide all necessary documentation for completed
application to the Governor's Office of Storm Recovery
N\
«Step 3: Governor's Office of Storm Recovery performs final underwriting and
verification steps of the business owner's application and completes the
environmental review the proposed grant activities
«Step 4: Governor's Office of Storm Recovery issues award letter and the SBDC
Business Advisor schedules the grant agreement closing with the business
J
. . - . - w
*Step 5: Applicant receives payment for eligible incurred expenses. Funds may be
disbursed over multiple installments, if costs are to be incurred after the execution of
the grant agreement.
.
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3.0 Policies for the NY Rising Small Business

Recovery Program

3.1 Application Submission
All Business Owners are required to complete theRi&ing Small Business Recovery Program
Application and submit supporting documentation.

Business Owners may submit applications by follgntime steps below:
1) Identify your nearest Small Business Developmemit€g SBDC):
http://stormrecovery.ny.gov/business-centers
2) Call an SBDC to schedule an appointment to haveniéial phone consultation
with an SBDC Business Advisor.

SBDC Business Advisors serve as the point of corftac Business Owners throughout the
application process.

During the initial phone consultation, a Businesh/i&or provides an overview of the Program,

reviews basic eligibility guidelines, discusses woentation required to apply and answers any
guestions in preparation for application submissiba Business Owner decides to submit an
application upon conclusion of the initial phonesoltation, the Business Advisor schedules an
in-person initial meeting to collect required do@ntation and begin the application process.

Only one application is considered per eligiblatgnPlease note a single entity is determined by
any operations classified under a Federal Empletification Number (FEIN).

For businesses with multiple storm-affected locegiander one EIN, the applicant must submit a
single application to cover all affected businessations. Regardless of the number of business
locations under one EIN, the maximum funding amsueimain the same, and the entity is
recognized as one eligible applicant.

Two or more eligible businesses owned by the samdesidual or group of individuals are
permitted to submit one application per busineswiged each business has its own EIN. The
maximum funding amounts for separate businessenbivned by the same individual or group
of individuals are dictated by the application fungdlimits.

An application must include all required documentato be considered complete. At a minimum,
Business Owners need to provide the following dasntsat the initial meeting with the Business
Advisor.

Mandatory Documents for All Applicants:
Owner Identification (for each Business Owner @0 or greater ownership share)
O Any ONE of the following pieces of current officidbcumentation:
a) US Passport;
b) New York State Enhanced Driver’s License;
c) Driver’s License or State Identification Card anBigh Certificate; or
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d) Other Documentation of Legal Residence.

O IRS W-9 (one per business);

O SBA Statement of Personal History (SBA Form 918y,a

O Non-profits only List of all non-profit board members and indivadisi with signing
authority.

Business Identification
O Any ONE of:
a) Certificate of Incorporation;
b) Articles of Organization;
c) Partnership Agreement;
d) Proof of Not-for-Profit Status;
e) Certificate of Doing Business As (DBA); or
f) Federal Personal Tax Return — Schedule C (Soleietors only)
O Voided check for business bank account.

Lease/Utilities/Insurance

O Any ONE of:

a) Executed Lease at the time of the stoom;

b) Deed for business premises.
O Proof that mortgagand property taxes are current at time of applicatioft;
O Utility bills (gas, electric, water) at the time thfe storm;*, ***
O Any ONE of:

a) Proof of insurance on all impacted locations (idahg flood insurance if

applicable); or
b) Proof of no insurance.

*If requesting working capital assistance, pleasevide documentation for the three consecutive
months prior to the storm. (For property taxes, gfrof payment for 6 months after the storm is
required for working capital.)

** |f no proof of mortgage satisfaction is availa@hlthe applicant may request the State to run a
title search on the property.

***Utility bills are evaluated based on the bill tia not the due date of the bill.

Proof of Damage (Provide ALL that apply, at leadtEDis required)

O Official comprehensive Proof of Loss Statement/Regpancluding all
exhibits/attachments:
a) SBA DCMS Loss Verification Report;
b) FEMA Loss Report;
c) Insurance Claim Loss Reports;
d) NY Rising Inspection (AA/ECR, applicable to strualidamage only).

O Local record of storm impa&ND a detailedBusiness Advisor site visit and write-up:
a) Proof of Storm Impact — (any ONE of the following)
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I. Business Address look up on Surge Map (AvailabteSigperstorm Sandy and
Hurricane Irene applicants only);
ii. Letter from Village/Township describing area dansge
iii. Letter from Long Island Power Authority (only fousinesses that experienced
losses due to power outages);
iv. Letter from Village/Township Department of Trangadion (only for that
experienced losses due to road closures);
v. NY Department of Environmental Conservation Le(@ommercial Fishing
Businesses only); or
vi. Pictures that clearly demonstrate storm damageriexped by business.
b) Detailed Business Advisor Site Visit and Write Up.
O Pre-storm Proof of Ownership
a) Pre-storm invoices or receipts;
b) Pre-storm pictures;
c) Tax Return Depreciation schedules;
d) Other reasonable support documentation that demadestn-kind replacement of
damaged items.

Articulation of Need
O Receipts, proof of payment for eligible replacemeepair costs and/or mitigation costs
ALREADY SPENT (documentation includes but is natited to)*:
a) Receipts;
b) Vendor purchase agreement;
c) Cancelled checks for paid invoices;
d) Purchase orders.

*All completed construction work must have beeniired within one year of the qualifying storm
event and copies of all required permits must loioled in order to be eligible for reimbursement.

O Invoices, estimates for eligible replacement, nepasts and/or mitigation costs NOT YET
SPENT (documentation includes but is not limited to
a) Third party cost estimates;
b) Other independent evidence of projected costs;
c) All Applicable Environmental and Building Permits;
Business Viability
O Any ONE of:
a) Proof that business is currently open and operdérgg interim financial
statements, most recent NYS-45, current utility, Bilusiness Advisor site visit); or
b) Actively trying to re-opemwith a detailed Business Plan (determination made by
the Business Advisors) and commitment of additiseaburces, if applicable.

Business Tax/Credit Forms
O Any ONE of:
a) Three complete business tax filings for consecutears between 2010-2013, one
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of which must be for the year of the stomn,as long as the business has been
operating, whichever is shorter; or
b) Signed IRS Form 4506-T for business tax returns.
O Two NYS-45s (One for quarter prior to storm and toreéhe most recent quarter);

Other Assistance
O Documentation of all other assistance receivedplied for, public or private, including
current status (approved, denied, pending, andrabel)}

Additional Mandatory Documents for Special Businesss:
Coastal Fishing Businesses (if applicable):
O License /permit or affidavit from New York State fiz@tment of Environmental
Conservation (NYSDEC) showing business involvenieigommercial or recreational
fishing in 2011 or 2012, as applicable to the dditthe qualifying storm event.

Seasonal Businesses (if applicable):
O Monthly revenue statements from fiscal year priostorm (used to determine that a
minimum of 70 percent of income is earned withzoasecutive 6 month timeframe).

Mandatory Documents for Preliminary Award Initiativ e (as of May 1, 2014, the Preliminary
Award program stopped accepting applications)

Business Owners, who apply for the Preliminary Adviguitiative, are required to complete a full
program application by December 1, 2014.

Owner ldentification
O Any ONE of:
a) US Passport;
b) New York State Driver’s License;
c) New York State Identification Card; or
d) Other Documentation of Legal Residence.
O IRS W-9 for all Business Owners.

Business Identification
O Voided check for business bank account; and,
O Completed ACH form (available online lattp://www.stormrecovery.ny.qon/

Program Forms
O Signed Grant Agreementith Certification of Business Eligibility (available lome at
http://www.stormrecovery.ny.goy\/

3.1.1 Initial Meeting
The initial meeting with the Business Owner takexe at a designated SBDC. If an in-person
meeting is not possible, the Program provides re@se accommodations to meet the Business
Owner’s special needs.
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During the initial meeting with the Business Ownéiltre SBDC Business Advisor provides a
thorough program overview which includes: outlinitygpes of assistance available, program
phases, eligibility requirements, and eligible atgs; reviewing the Business Owner’'s

application; collecting documentation; reviewinglaxecuting required Program forms (consent,
affidavit and disclosure documents); and explainmext steps in the application process and
answer any questions that the Business Owner mag/ ha

3.1.2 Threshold Eligibility Determination

All applications undergo a threshold eligibilitywrew to determine Business Owner eligibility for
the different types of assistance offered by thegfRxm. Business Advisors also conduct a
thorough completeness review and initial businesbilty review. Business Owners with
ineligible applications are notified in writing agd/en the opportunity to seek clarification ofgthi
determination. See Exhibit 1 for more informatiantbe clarification and appeals process.

3.1.3 Completeness Review

A Business Advisor reviews and organizes the apptio and documents submitted by the
Business Owner. The Business Advisor determinab required information and documents are
submitted and identifies any additional informatenmd documents needed. If the application is
deemed eligible for further processing, the Bussr@aner’s application is forwarded to the State
for final processing.

3.1.4 Missing Documentation Notification

Business Owners are given the opportunity to submssing and deficient information in order

to continue processing their application. Businkdgisors make reasonable efforts to promptly
contact Business Owners to inform them of missiogudhentation. If a Business Owner is not
responsive, the Business Advisor and/or the Stag notify the Business Owner that their
application will be determined to be inactive oeligible if they do not respond within an

established deadline.

3.2 Prioritization
All applications are processed on a first come 8egve basis. Federal regulations require that a
minimum of 50% of CDBG-DR funding is expended fdviLactivities. Applicants are eligible
for the Program if they do not meet the nationgcive of benefitting low- and moderate- income
individuals as applicants that meet the nationg@dailve of meeting an urgent need. However, the
Program tracks demographic information to be ablieack and report on the business and LMI
individuals that are assisted through the Progfaoe to the impacts of the storms on certain
vulnerable categories of businesses, the Statalbagplaced priority on funding businesses that
fall within one of the three following categories:

1) Businesses that have not reopened or have erped significant employment and/or

revenue decline;

2) Coastal and/or fishing industry businesses;

3) Seasonal businesses

Priority is given to the groups listed below intthdditional program assistance may be available
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to applicants that fall within the identified graiand/or meet the national objective of benefitting
low to moderate income individuals.

3.2.1 Priority Groups

* Businesses that provide economic opportunities tow- and moderate-income persons
An application is considered part of the “Businesbat provide Economic Opportunities
to Low- and Moderate-Income Persons” priority group1% or more of the business’
retained full time equivalent (FTE) employees ave-I to moderate-income persons.
Businesses that qualify under this priority grougynie eligible for additional working
capital assistance under the Program. See Se&i8rsand 3.3.10.1 Working Capital for
more information on Additional Working Capital foMI Jobs.

The State considers an individual to be incomeifigdlas low- to moderate- income if
the annual wages or salary of the job retainedhbyatssisted business is at or under the
HUD-established income limit for a one-person famil

Area Median Income is defined by HUD and is foundtbe appropriate Fiscal Year
Income Limits table. The 80% level is defined fack State and County and is based on
the size of the household. Income Limits can bedoloere:

2013 http://www.huduser.org/portal/datasets/il/il13/ikd@2013.html
2014 http://www.huduser.org/portal/datasets/il/il14/ikd@2014.html

« Businesses that have suffered significant employmeor revenue decline or businesses
that have not re-opened due to damage or impact fro the storm

An application is considered part of the “Businesset Yet Re-opened" priority group if
the business was open and operating at the tirtteeadtorm, but is not yet re-opened due
to damage suffered as a result of the Storm(s)nBsses that fall under this priority group
may qualify for up to an additional $50,000 in dgrassistance for eligible recovery costs.
In order to be eligible for the Program, applicathist fall within this group must provide
a Business Plan and proof of commitment of addatiéunding and/or resources necessary
to re-open and/or remain viable.

» Coastal Fishing Industry Businesses
An application is considered part of the “Coasiahihg Industry Business” priority group
if the business receives the majority of its incadirectly related to commercial culture,
harvest, packing dealing, shipping and/or procgssamd/or recreational fishing.
Applicants that fall within this priority group malye eligible for up to an additional
$50,000 in grant assistance for eligible recovests

» Seasonal Businesses
An application is considered part of the “Seas@hadiness” priority group if a minimum
of 70% of the business’ annual income is earneshdar six month period. Applicants that
fall within this priority group may be eligible farp to an additional $50,000 in grant
assistance for eligible recovery costs.
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3.3 Eligibility Determination

All small business program activities must adherthe applicable criteria as set forth by the NY
Rising Small Business Recovery Program and CDB@Nal Objectives. The Business Advisors
use the criteria in this section to determine & #pplicant is eligible for assistance. Applicasion
are reviewed for initial eligibility and funding s@d upon the policy at the time a determination is
reached. The State oversees eligibility deternongtand makes the final decisions on eligibility
in instances where existing policies are not yénedd.

3.3.1 Summary of Eligibility Criteria
Business Criteria
O The business is located in an eligible county. (see section 3.3.2)
O The business was damaged during a qualifying storm event. (see section 3.3.3)
O The business matches one of the defined eligiblety  pes. (see section 3.3.4)
O The business exists as a business entity. (see sect  ion 3.3.5)
O The business meets one of the CDBG National Objecti  ves. (see section 3.3.6)
Business Owner Criteria

O The applicant is at least a 20% Business Owner of t  he subject business. (see section
3.3.7)

O The applicant is a U.S. citizen or an eligible immi  grant. (see section 3.3.8)
Eligible Activity Criteria

O The assistance needed is an eligible small business activity.

3.3.2 Business Located in Eligible County

Businesses located in one of the counties showowbelay be eligible for assistance. New York
City administers CDBG-DR programs targeting the fivlew York City counties directly. To be
eligible for assistance, an applicant must haven logerating and located in a county designated
for FEMA Individual Assistance Program (IAP), indlag:

» Superstorm Sandy:Nassau, Orange, Putnam, Rockland, Suffolk, Suilitster, and
Westchester.

* Hurricane Irene: Albany, Clinton, Columbia, Delaware, Dutchess,dxsd-ranklin,
Greene, Hamilton, Herkimer, Montgomery, Nassau, nGea Otsego Putnam,
Rensselaer, Rockland, Saratoga, Schenectady, SahoBaffolk, Sullivan, Ulster,
Warren, Washington, and Westchester.

* Tropical Storm Lee: Broome, Chemung, Chenango, Delaware, Fulton, Hexki
Oneida, Orange, Otsego, Schenectady, Schohariga, TT@mpkins and Ulster.

O Businesses no longer operating in New York Statenat eligible for assistance

3.3.3 Business Damaged from Qualifying Storm Event

All eligible businesses must have been damagedimsct result of Superstorm Sandy (10/29/12),
Tropical Storm Lee (9/7/2011), and/or Hurricanen&€8/28/2011) as documented through all
available official Proof of Loss Statement(s) otoaal record of storm impact along with a
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Business Advisor site visit and write-up. Damagesulting from disrepair, neglect or improper
construction methods that existed prior to themstare not eligible for assistance. Applicants that
suffered interruption of business operations caumseghysical property damage resulting from
wind or water, and/or asset losses caused by powtages or road closures as a result of the storm
are eligible for assistance through the Progranplidants that experienced power outages that
hindered business operations but did not suffermrygical damage are also eligible to receive
funding, though at reduced amounts. For additiom@irmation on applicants that experienced
power outages alone, see Sections 3.9.2 and 3L3Mdrking Capital.

3.3.4 Eligible Business

If a business is deemed to be a small businesys timel&SBA or a non-profit organization, it may
be eligible for assistance. Any business not diassas either a small business or a non-profit
organization is not eligible for assistance.

All Applicants must:
O Meet the U.S. Small Business Administration’s digifim of a small business be a non-
profit organization;
* The SBA, defines a “small business” as:
0 Meeting SBA thresholds either in terms of the ageraumber of employees
over the past 12 months, or average annual recevagisthe past three years
based on a particular NAICS code for the industryvhich it operates. More
information can be found athttp://www.sba.gov/tools/size-standards-
tool?ms=nid4060.
“Annual receipts” of a concern that has been inirmss for three or more
completed fiscal years means the total receiptseotoncern over its most
recently completed three fiscal years divided lrgeh

- “Receipts” is most easily calculated by taking tteeal income” (or in the
case of a sole proprietorship, “gross income”) atding the “cost of goods
sold” as these terms are defined and reported tennial Revenue Service
(IRS) tax return forms (such as Form 1120 for coaipons).

- You can find additional information on how to cdbte annual receipts or
total employees at sba.gov or in part 121 of fiBeof the CFR.

- Is organized for profit

- Has a place of business in the US

- Operates primarily within the U.S. or makes a gigant contribution to the
U.S. economy through payment of taxes or use of rAoae products,
materials or labor

- Is independently owned and operated

- Is not dominant in its field on a national basis

Please note: If a business previously filed undpamicular NAICS code on their tax returns,
insurance policy(s), or other official program(sfigoropose to amend the self-certification of their
NAICS code for reasons that are supportable peS&w guidance regarding self-certification,
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then the business needs to demonstrate that tagpptying the re-classification of their NAICS
code in a consistent manner moving forward througkize grant period. This can be established
through the provision of revised tax returns, iasiwe or other official documents with the
amended NAICS code and/or future official documendy be provided at the time of the award
closeout to demonstrate consistent use of thea@WNRAICS code during the grant period. In such
cases, business applicants work in close consuitatith their Business Advisors to determine
whether the proposed reclassification is justifed supportable.

O

O O OO0

O

OO

Provide proof of authority to do business in Newk 8tate where required by law such
as aCertificate of Incorporation, Articles of Organiiat, or Partnership Agreement and
Certificate of Doing Business Under an Assumed Nankany required licenses;
Operated in New York State as of the date of thenst

Have suffered eligible unmet need as a direct teguiurricane Sandy, Hurricane Irene
or Tropical Storm Lee;

Have eligible, unmet need after accounting fofeadleral, state, local sources of disaster-
related assistance, and/or flood and/or privaterarsce proceeds;

Be currently operating, or, if not currently opémngt demonstrate the business has a clear
path to begin operations in the near future, tdushe committed availability of other
funding sources, if applicable;

Have submitted a complete application, with alluieed and requested documentation, as
outlined herein; and

Successfully complete a personal and business baakg check per the State’s standards.
Have average annual gross sales or gross recéigtseast $25,000.*

*Businesses with annual gross sales or gross résepb less than $25,000 may be
considered on a case by case basis as determindtiebgtate. As calculated over a
consecutive three year period including the yeahefstorm.

Business Owner must not be in foreclosure procgasdiMortgage lien(s) can be placed on
the property.

Any municipal obligation that may be converted tbea (property taxes, etc.) must be
current prior to assistance and throughout the ¢amge period. If a Business Owner or
business has delinquent municipal obligations ofentban $10,000, the Business Owner
must be able to document that obligations have beste current or that they are currently
on a payment plan.

All Applicants with property damage requesting congruction/reconstruction assistance
must meet the following additional minimum criteria:

The assisted property should be wholly commerniahiaracter. Businesses that are home-
based businesses may be rehabilitated only whe@nitoe clearly shown that program
funds are not used to assist the property for eedidl use.

Coastal Fishing Industry businesses must also metbie following additional criteria:

Receives the majority of its income from businessatly related to commercial culture,
harvest, packing dealing, shipping and/or procgsaird/or recreational fishing;
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* For commercial fishing, the business must havdid aad current permit or license issued
by the NYSDEC for the taking, dealing or shippioglture and/or sale of marine resources
including fish, shellfish, crustacean, or other imambiota;

» Forrecreational fishing, must have a valid andentrNYSDEC marine and coastal district
party and charter boat permit and/or license foryoag fishing passengers for hire; or,

* For those businesses that are not subject to pomtNYSDEC, an affidavit attested to
by the NYSDEC that their business is directly medhato the commercial or recreational
fishing industry such as a marina or bait & tacktep.

Seasonal businesses must also meet the followinglaidnal criteria:
* Demonstrate that a minimum of 70% of the businassual income was earned during a
six month period during the fiscal year prior te gtorm

Not-For-Profit Organizations must meet the followirg additional criteria:
» Established under Section 501(c)(3) of the InteR®lenue Code, or potentially other not-
for-profits as determined by the State;
* Not-For-Profits are evaluated for their eligibilityased on their revenue-generating
operations and activities.

Businesses in Liquid Fuel Chain Supply Industry maybe required to meet the following
additional criteria:

* Designated stations along critical evacuation uteist agree to adopt measures to
mitigate impacts to the liquid fuel supply chainridg future disasters. Risk mitigation
measures include processes or methods to ensurduglang stations along critical
evacuation routes remain functional, or quicklytoes functionality, during power
outages. Examples of such mitigation measuresdediostallation of wiring necessary to
connect portable emergency generators or instafladf a permanently affixed back-up
power generator. More information regarding dedigghatations, mitigation requirements
and potential additional grant funding for such igation efforts can be found at
http://stormrecovery.ny.gov/fuel-ny

Ineligible Applicants:
The following are ineligible for assistance under Program:
* Business Owners who lost ownership of their damggegerty due to foreclosure, or are
pending foreclosure for the damaged property agkgible for assistance;
» Properties located where federal assistance iperatitted are ineligible for assistance.
» Properties must be in compliance with Environme@iade 24CFR Part 58;
» Casinos or other gambling establishments;
» Facilities not open to the general public that serpredominantly higher income clientele;
o Privately owned recreational facilities that areelm@nd accessible to the public
require additional review on a case-by-case basgstablish eligibility and their
employment benefit to persons of low to moderatenne;
* Private utilities;
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» Professional sports teams;

* Yacht Clubs;

* Homeowners Associations;

* Retailers whose income from tobacco sales is 35%tooe of gross, in-store, non-fuel sales
(electronic cigarettes are not considered in thisutation). Those with less than 35%
tobacco sales must show proof of registration W#w York State and provide ST-100
Forms for the year prior and up to the relatednstor

* Entities engaged in operating or managing adulereaihment businesses (per the
discretion of the State);

» Entities engaged or involved in religious actistie

0 The secular portions of a structure or an orgainimahat engages in both religious
and secular functions may be eligible. Examplesud religious organizations
that operate a homeless shelter, food pantry, hduticy center or child care center
that is open to everyone, regardless of faith. teeo for recovery costs to be
eligible, expenses must be clearly distinguishaidéween the organization’s
religious and secular activities.

» Entities engaged in lobbying or political activdje

» Entities who have received federal assistance e pgast and where required flood
insurance has not been maintained,;

* Businesses with gross revenues or gross receigessfthan $25,000 which are not the
Business Owner’s primary source of income; and/or,

* Owners of property that is rented out for residamiurposes;*

* Applicants that experienced damages as a resuldissepair, neglect or improper

construction methods that existed prior to thenstor
- Businesses no longer operating in New York State

*In certain circumstances, owners of vacation rémieperties may be eligible if they qualify as

a small business and the rental properties arecooisidered a Second Home. A Second Home is
defined as: If during the tax year an owner usesthit for personal purposes the greater of 14
days, or 10% of the total days rented to othera &ir rental price. If the property is never used
by the owner for personal purposes and is rented y@und, the property owner should apply to
the NY Rising Rental Properties Program.

3.3.5 Existence as a Business Entity

The business must have existed and have been opewparational at the time of the storm, or
must have provided documentation to clearly shanbilisiness had been preparing to open at the
time of the storm and will be able to open as altes assistance. If the business has closed since
the storm, but can substantiate an intent andtyaldi re-open in the near future as a result of
assistance, the business is an eligible applicant.

Depending on the business’ current status, therBmogerifies that the business was open and
operatingthroughone or more of the methods listed below. All documentation tres in the
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business’ name and for the damaged address.

3.3.5.1 Existence, Open and Operational

Three consecutive Federal Tax Returns between 2018; one of which must be the year
of the storm;

Proof of authority to do business in New York Stetieere required by law such as a
Certificate of Incorporation, Articles of Organiiat, or Partnership Agreement and
Certificate of Doing Business under an Assumed Nanteany required licenses;

Proof of Loss Statement* from SBA (DCMS Loss Veidfiion Report), private insurance
carrier, FEMA and/or public insurance adjuster andY Rising Program Inspection
(Program inspections are applicable to structunapge only). If one of these is
unavailable, alternative documentation as outlineSection 3.1 may be provided;

Utility bill dated immediately prior to the time difie disaster;

If the business is making material changes to dvieuainess strategy, they must provide
a business plan;

*Applicants who own multiple businesses that arplypg to the program must submit
separate Proof of Loss Statements for each busindssh clearly identify the damages to
each separate entity. Additional information magoabe requested.

3.3.5.2 Existence with an Anticipated Opening

If a business intended to open, but was hinderetthdgtorm, they may still be eligible for
funding. The State requires that the business geodocumentation to clearly show the business
was close to opening before the storm and suffieseses as a result of storm damage. Some or
all of the following documents may be requiredhrs tcircumstance:

Federal Tax Return from the year of the storm;

Proof of authority to do business in New York Statieere required by law such as a
Certificate of Incorporation, Articles of Organiiat, or Partnership Agreement and
Certificate of Doing Business under an Assumed Nanteany required licenses;
Business plan;

Lease on facility/deed;

Receipts and/or invoices of business-related pseshaprior to the storm; and/or

Losses reported on tax return for the year of iiggeicting storm.

3.3.5.3 Not-for-profit Business/Organizations
Not for profit businesses/organizations are elgibdr funding, but should expect to include

additional paperwork:

Ruling or determination letter recognizing IRS exenstatus and certificate of
incorporation for not-for profits;

Proof of Loss Statement* from SBA (DCMS Loss Veidfiion Report), private insurance
carrier, FEMA and/or public insurance adjuster andY Rising Program Inspection
(Program inspections are applicable to structunage only). If one of these is
unavailable, alternative documentation as outline8ection 3.1 may be provided,;
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» Utility bill dated immediately prior to the time tfie disaster; and
» Lease on facility/mortgage.

*Applicants who own multiple businesses that arelypg to the program must submit
separate Proof of Loss Statements for each busiméssh clearly identify the damages to
each separate entity. Additional information may

3.3.6 Meeting a CDBG National Objective

All program activities must meet an applicable CDBIGtional Objective. All of the activities
funded through the Program are required to mele¢eitMI or Urgent Need National Objectives.
Applications are first evaluated to determine #liggy under the LMI National Objective
requirements in accordance with HUD standardsdfapplicant does not meet the definition of
meeting the LMI National Objective, eligibility foassistance is determined through meeting
Urgent Need National Objective, wherever possitieen the requirements of this National
Objective. Business Owners under the LMI and Urddseds National Objectives must be able
to document how funds responded to the disastateacimpact.

3.3.6.1 Low and Moderate Income Objective

The Program has a four-pronged approach to meéfid® National Objectives. First, the
Program has identified all businesses that areneééfias a microenterprise, whose business
owner(s) are LMI. Program uses pertinent infornratidhich was supplied to the State through
the Business Demographics Form provided by theriggsi Advisor. Applicable data is transferred
to a Microenterprise Confirmation Form, which valiés the qualifying information.

Second, the Program identifies any LMI positioret threre not lost, or otherwise titleetained

as a result of grant funding. The applicant noktes information within the Acceptance Form,
which is submitted to Program upon closeout. Tlassification is applicable to those businesses
who experienced a decrease in revenue of 30 peocenbre in a comparison encompassing the
year of the storm. A Revenue Loss Confirmation F@rompleted for all such applicants to log
the revenue decline. Similarly, but distinctly, doMli jobs that were created as a result of grant
funding are also categorized. For applicants mgetwe LMI National Objective through jobs
created or retained, the Program considers eaclogegincome-qualified if the annual wages or
salary of the job is at or under the HUD-establisircome limit for a one-person family. This
method replaces the standard CDBG requirement ichwgrantees must review the annual wages
or salary of a job in comparison to the persontaltbousehold income and size (i.e., number of
persons). This information is also provided by #épplicant upon submittal of the Acceptance
Form requested in the closeout process. Lastly, lamgmesses that are not classified as: 1)
Microenterprise where owner(s) is LMI; 2) Experieda revenue decline of 30 percent or more
and was able to retain LMI positions as a resulgraiht funding; or 3) Was able to create LMI
jobs as a result of grant funding, are categoraed!) Urgent Need.

3.3.6.2 Urgent Need Objective
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Under the CDBG-DR Federal Regulations, HUD deteedithat an Urgent Need exists within
the presidentially declared counties. An Urgent dNegrists because existing conditions pose a
serious and immediate threat to the health/weltdra community, the existing conditions are
recent or recently became urgent, and the SubeganmtState cannot finance the activities on its
own because other funding sources are not availdethe extent allowed under federal
regulation, all Business Owners which cannot mieetltM| National Objective are placed into
the Urgent Need category, wherever possible urderdgquirements of this National Objective.

Under this National Objective, the State reportd araintains documentation on the number of
businesses assisted.

3.3.7 Owner of Subject Business and Property

Business Owners with greater than 20% ownershigebgéle to apply for assistance, and the
application must be on behalf all owners. To béstes, businesses must be currently owned by
at least one person who also held ownership padhé¢ storm and has retained at least 20%
ownership in the business.

For businesses where no owner has greater thano@@%rship, the business may be eligible if
they can provide one of the following:
» Written approval from all other owners to apply &ssistance;
« Written approval from the business’ Board of Diogst (if applicable) to apply for
assistance.

New business entities formed after the storm frasingle entity that were affected by the storm
may only be eligible under legitimate circumstano@sa case-by-case basis such as entities
divided due to divorce or dissolution of a parthgrs

Verification includes validation of information thugh three consecutive 2010-2013 Federal Tax
Returns, one of which must account for the yednektorm, as well as confirmation of ownership
structure and any associated changes. Additionadfgymation required includes full name,
address, and Social Security Number for any owhprésent during the time in question in order
to conduct the required Anti-Fraud Waste and Almisek.

Complex business structures may be required to gsumorganizational chart with information
such as business name(s), entity types, ownersesgldf owned/leased properties, operations
conducted by each entity, assistance being reqleatel other details pertinent to business
relationships.

A holding company must own the property for whitksiclaiming working capital, mitigation,
or repair expenses. Property owned by individoalsther entities is not eligible for
reimbursement under a holding company’s application

An operating company is eligible for reimbursemeinproperty-related expenses if the operating
company, one or more of the individual businesseygjnor a spouse of a business owner owns
the property, and the requested expenses werdpdite operating company (i.e.: proof of
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payment is from the operating company’s businesswatt). An exception may be made for
expenses paid by an individual or another entityldan agreement, signed by both lending and
borrowing parties, is provided, showing that thedsi were borrowed and will be paid

back. Proof of loss/ownership must be documerdedlf items paid by another entity.

Ownership of property must be documented by a @é@stipowing current and time-of-storm
ownership.

3.3.7.1 Business Owners with Criminal Convictions or Charges
All Business Owners with criminal convictions oracfes must disclose this information on their

SBA Personal History Form (SBA Form 912).

Business Owners that do not disclose criminal @d®iy convictions, have repeat offenses, are
currently serving sentences, are currently on grobar parole, or are currently charged with
committing a crime are not eligible for assistance.

Business Owners with criminal convictions may bmikele for assistance if they meet the
following requirements:
O The charge(s) occurred greater than 10 years fnendate of application for assistance;
O The applicant provides documentation of sentensg(sjed to their Business Advisor.

3.3.7.2 Deceased Business Owners

If the owner of the damaged business passed aftenthe storm that damaged the business, the
deceased Business Owner has to meet all eligibduirements. Income determination is based
on the new Business Owner. The new Business Owuast agree to own and operate the business
after the project isompleted for the full compliance period of thergra

If the Business Owner of the damaged businessopepty passed awdyeforethe storm, the new
Business Owner has to meet all eligibility requiegnts and is processed for assistance in the same
manner as all other Business Owners. The new Bssi@avner can attend the appointment,
complete paper work, make decisions and must &grea/n and operate the business after the
project iscompleted for the full compliance period of thergra

3.3.7.3 Trusts

Businesses held in trust for the benefit of natpeakons may be eligible as long as the Business
was held in trust at the time of the storm. Wheneenants apply, the trustee’s powers must include
the ability to encumber the Business Property witbovenant; in the event that the Business
Property is not owned by the trustee, trustee robsdin prior consent from the owner of the
Business Property to encumber the Business Propatitya covenant. If the trustee does not
possess authority to encumber the Business Propatitya covenant, trustee’s award will be
limited to activities in which covenants are nopbgable.

The applicable Grant Agreement must be executettusgee(s) unless the trust distributes the
Business Property to a beneficiary, in which evkatbeneficiary receiving the Business Property
must execute the applicable Grant Agreement.
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If a business is owned loyieor more trusts, the following must be provideddach trust applicant:
» A copy of the trust agreement;
« List of all parties to the trust (trustee(s), béciafy(ies)); and

» Social Security numbers for all parties to thettfts be used for anti-fraud, waste and abuse
review)

3.3.8 Citizenship and Eligible Immigrants
The Business Owner must be a United States ciizan eligible immigrant as verified by at least
one of the following:

* Avalid U.S. Passport;

e Avalid U. S. Birth Certificate;

* New York State Enhanced Driver’s License
» Certificate of Naturalization;

» Verification through SAVE, an online verificatiogsgem to validate that Business owner is
an immigrant eligible for federal benefits.

3.3.9 Material Misrepresentation

At the State’s sole discretion, any activities/mfation/documentation which indicates a material
misrepresentation by an applicant may result implicant’s entire application, as well as any
other NY Rising application(s) associated with #pplicant, being deemed ineligible and/or
subject to further investigation.

3.3.10 Eligible Small Business Assistance Activitie s
Program funds cover the following items (list sabj® change):
* Repair/replacement of damage to real propertyishetlirect result of the storm including,
but not limited to:
o Roof repair/replacement;
Window/door repair/replacement;
Siding repair/replacement;
Flooring repair/replacement;
Drywall/finishing to pre-event condition;
Insulation;
Bathroom repair/rehabilitation;
Foundation repairs;
Kitchen cabinet replacement;
Well/septic replacement or connection to municgyatem;
Electrical system repair/replacement;
Dock and boat slip repairs/reconstruction;
o Bulkhead repairs/reconstruction;
* Working Capital (as defined by the Program);
» Environmental health hazard mitigation costs relaie the repair or rehabilitation of

O OO0 OO0 OO0 O0OO0OOoOOo
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disaster-impacted property (i.e., lead based pald@tement, asbestos removal, mold
remediation, or other health hazards) includingingsand clearance requirements. At the
sole discretion of the State’s Certifying Officezpsts related to compliance with
environmental law and authority may be coveredxtess of the Program award cap;
» Accessibility modifications, including those thatacompleted on the property if the
property was not accessible prior to the Stormd/an
* Repair, replacement, or reimbursement for the ¥ahg items damaged/lost as a direct
result of the Storms:
o0 Machinery;
Equipment;
Furniture;
Fixtures;
Supplies;
Inventory*;
Commercial vehicles.**
*Type of inventory los being requested should always correlate to docteken
damages. In order to be eligible for inventory rbeursement, documentation via a
third party loss report and subsequent proof ofghase(s) must be provided. In
gualified cases where a third party loss reportingtinventory loss is not available,
an alternative calculation method using the fedéaalfilings from the year before the
storm may be used at the discretion of the StateeiRts for post-storm inventory
purchases for a reasonable time period following $korm must be provided. If there
are no documented losses and the applicant’s teeg$i do not include an inventory
value and cost of goods sold amount, an applicamtnot qualify for inventory
reimbursement.

O O O OO0 Oo

**On-road, special-purpose, commercial vehicles ttrere dedicated 100% for
business use may be eligible for assistance onlyhély meet_State-specified
requirements. An official disaster loss report gasig a value to the damaged vehicle
must be provided; proof of ownership of the vehatler to the time of the storm must
be provided; proof of insurance at the time ofst@m must be provided; commercial
lettering must be affixed permanently to the vehidiny vehicle replacement must be
reasonable (similar make/model/year/condition). &froof insurance for all
replacement vehicles must be provided. Incremeotgts associated with the purchase
of a new or upgraded version of the commercialalelwill not be covered.

All construction or construction-related requestsreimbursement are eligible only if they were
incurred before the date that is one year after thelate of the disaster event or before the date
on which the person or entity applies for CDBG-DR asistance, whichever is earlier.

If a business has future repairs related to thevexy from the impacts of the disaster event, those
repairs or activities are eligible for reimburseerovided they comply with all CDBG-DR
requirements. If a business has submitted an ailicto the Small Business Program, they may
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not incur costs or commence new work until theyehesceived environmental clearance and
written approval from the State. If they have aliyeatarted work, they must cease work until they
have received environmental clearance or elserttagynot be eligible to receive CDBG-DR funds
for their project. The project is also subject tavi3 Bacon and related labor compliance acts for
any future construction costs incurred after thayehapplied to the Program.

Please note that third party damage assessmernts, mdte Proof of Loss*, are used to determine
the eligible items for repair, replacement, or feimsement under this Program. If there is no such
document available, a Program inspection is reduifmy requests for deviation in items or
amounts from the Proof of Loss document must berapanied with detailed summary of the
request, justification for the why the request énlg made, andparty documentation noting
estimated cost and/or scope of work. All requestsiéviation must be approved by the State.

*Applicants who own multiple businesses that anglypg to the program must submit separate
Proof of Loss documents for each business, whiedrlgl identify the damages to each separate
entity. Additional information may also be requeste

3.3.10.1 Working Capital

Working capital for this program is defined as #lig rent/mortgage costs, property taxes,
employee salaries, and utility costs (gas, ele@nd water). In order to be eligible to receive
working capital, a business must reasonably sh®usiness operations were hindered as a direct
result of the storm; hindrance to business operatiocludes an interruption in normal revenue
stream or an inability to conduct businé$®or traditional operating companies, proof of dgea
must reasonably support the claim that businessatipes were hindered; types of damage
include, but are not limited to, building damadg&mding and power outages. Lost revenues must
be clearly attributable to storm damages as evitkbyg the timing of the decrease (in the months
immediately following the storm) and the extent aradure of the damage incurred. Businesses
may be required to provide a completed Monthly RereeForm to determine the financial effect
of the storm on operations. Any applicant that carsmow a hindrance on business operations is
not presumed ineligible for assistance for any iogligible unmet need as a direct result of storm
damage (e.g. Property damage/repairs, fixturesiretarred by a real estate holding company).

Working capital may be provided for an eligible Bggnt in combination with funds for the
eligible, unmet need or as the only source of tesste as determined and approved by the State.
The maximum amount of working capital assistancelable is determined by the level of direct
damage incurred by the business as described below:

1) Applicants that suffered direct physical propertgrsi damage that hindered business

! Please note: following a February 2017 HUD Findifithis Program, any references specific to usimgiet need to determine the working
capital award are struck and replaced with thegmtoce followed by the Prografhis change is only being made to working capissistance;

no other funding categories are impacted by thinge.Program funds a business’s monthly expenses,gpost, which is both necessary and
reasonable. Program calculates 6 months of albiigvorking capital expenses except property tarsisg a monthly average based on the
three-month quarter before the storm, to showetiel lof expenses incurred by the healthy busireSfere any storm damage occurred. Property
taxes for all applicants are reimbursed based eattual 6 months following the storm.
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2)

operations may receive assistance of 6 monthsigibkel expenses, up to a maximum of
$50,000.

Applicants that experienced physical damage thaddred business operations and can
demonstrate that they retain six or more full tegeivalent employees and positions at the
time of application to the Program, and can furthtemonstrate that 51% of those employees
and/or positions are low to moderate income bagdti® position’s annual salary or wages
and the area’s household income for a single persay be eligible up to a maximum of
$75,000 working capital:

» Eligibility: Applicants that suffered direct property storm dgeresulting in hindered
business operations and that retain more thanul0'ifne Equivalent (FTE) employee
positions, of which more than 51% are LMI

» Effect: Working capital is increased from $50,000 up toaimum of $75,000

» Constraints: The total maximum grant amount an applicant isildikgto receive
supersedes the eligible working capital amourdinifapplicant is only eligible for the
base grant of $50,000, their eligible working calgs limited to $50,000 regardless of
FTE/LMI status.

* Required Documentation: Payroll records for all of 2014 (which correspdodhe
Q4 2014 NYS-45 employee wages for non-seasonahésses, and peak quarter 2014
NYS-45 for seasonal businesses). Payroll must declist of employees, hours worked
and wages paid over a 12 month period. BusinesoBeaphics Form must correspond
to payroll and tie back to the associated NYS-45.

» Calculation: Working Capital calculation is based on documemator the quarter
prior to the storm, with the exception of propetdyes, which is calculated based on
the actual costs of property taxes for the 6 moattes the storm.

3) Applicants that incurred indirect damage that hiedebusiness operations, caused by

documented power outages, road closures or inalditonduct business due to storm
related damages (loss of potable water, threagatitinsafety, etc.) for greater than or equal
to 120 hours (5 days) may receive assistance obthm of eligible expenses, up to a
maximum of $25,000.

4) Applicants that incurred indirect damage that hiedebusiness operations, caused by

documented power outages or road closures or ityatulconduct business due to storm
related damages (loss of potable water, threae#dtiisafety, etc.) for greater than 48
hours, but less than 120 hours (5 days) may reassgestance of 6 months of eligible
expenses, up to a maximum of $10,000.

5) Applicants that incurred indirect damage that hradebusiness operations, caused by

documented power outages or road closures or ityatulconduct business due to storm
related damages (loss of potable water, employad#lity to work, threat to health/safety,
etc.) for less than 48 hours are not eligible forking capital assistance, but may request
assistance for physical property losses (suchfagerated inventory losses).
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The power outage for the area in which the busimedscated must be verified through the
business’ utility provider along with certificatiday the Business Owner to substantiate eligibility.
To substantiate eligibility, road closures or inidpto conduct business need to be verified thifoug
documentation from local government(s) along wétfti@ication by the Business Owner.

All applicants applying for working capital assiste must provide documentation of the
following costs incurred and/or paid by the busin€m addition to mandatory application
documents) for the 3 consecutive months* priohdtorm:

O Rent/Mortgage as evidenced by an executed Leastdtg from the time of the storm. If the
business changed location after the storm, an és@diease/Mortgage from the new location
is also required;

O Proof Property taxes were paid (if not includethi@ escrow payment of a mortgage payment)
for the 6 months following the qualifying Storm daif the local assessor waived the property
taxes for any time following the qualifying Stormeat, then property taxes are not included
in the working capital calculation;

O Employee wages as evidenced by the NYS-45 (NYS &yepl Wage Reporting Form) from
the quarter before the storm for non-seasonal bases, or the peak quarter before the storm
for seasonal businesses; and

O Electricity, Water and Gas Ultilities as evidencellifity Service Provider Bills*.

*All expenses, with the exception of property tasebmitted must be for the same consecutive 3

month period.

** Utility bills are evaluated based on the bill tig not the due date of the bill.

The following additional working capital assistanm®icies apply for certain business types:

Business Owner Income/Wages/Draws: Business Owgenie/Wages/Draws are not an
eligible working capital expense. In addition, hietbusiness is a sole proprietorship and
the business files a Schedule C, salaries to nmrsdength employees (i.e. spouses) are
not an eligible working capital expense;
Home-based Businesses:

o Applicants who claim business income on a PersdaalReturn (e.g.1040) must

have completed IRS Form 8829 to be eligible for kiay capital assistance
(reimbursement of employee wages is not affectethisyrequirement);
Home-based businesses are eligible for reimburseof@rorking capital expenses
up to the percentage of the home used for busasessted on the business’s most
recent tax return (form 8829), subject to all dcgion of benefits reviews.
Employee wages are not subject to this limitation;

Home-based agricultural businesses may self-certifyo other documentation is
available, the portion of land dedicated to variosss using the corresponding self-
certification form. If less than 1% of total acredg for non-agricultural uses, then
100% of the property will be considered for workicapital purposes. If more than
1% is dedicated to non-commercial uses, then theeptage of land dedicated to
agricultural use (rounded to the nearest wholeguggjavill be applied for working
capital expenses;
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o Applicants who claim business income on a Busifd@ssReturn are eligible for
working capital costs as documented on the busiteseeturn. The applicant must
show invoices or statements and proof of paymerthbybusiness for requested
items in order to substantiate that business exgsensted on the business return
are a portion of total home costs correlating t® piercentage use of home for
business;

o Additional information may be requested at GOSRsg@tion to verify eligibility
and/or eligible activities for home based busingsse

» Seasonal Businesses: Seasonal businesses shauilteprorking capital documentation
for the most recent 3 consecutive months (prigh&storm) within the business’ 6 month
peak revenue generation season;

» Coastal Fishing Businesses: Boat and/or slip rentatgage and fuel expenses are eligible
working capital expenses for costal fishing bussess

* Real Estate Holding Companies: a hindrance to kssimperations includes a reduction
in rents received for the damaged property asutresdirect damage incurred from the
storm. In order to show a reduction in rents couts a hindrance on business operations,
documentation must show a decrease in monthlylrerwtanue of 30% or more for the 12
months following the storm as compared to the 1athmpreceding the storm. A decrease
in rental revenue from non-arm'’s length transadig@ng. rent from an operating company
to a related holding company) does not constitutedrance to business operations.

More information on working capital assistance barfound in Section 3.9.

3.3.10.2 Reimbursements and Future Proposals

Business Owners who sustained damage to theirdmsssas a result of an eligible storm and have
made repairs or replaced equipment, materialsyrést or building repairs may be eligible for
assistance from the State in the form of reimbuesgmayments. Reimbursement payments may
be provided in whole or in part for out-of-pockenéls spent by Business Owners on eligible,
uncompensated activities. Business Owners may elursement alone, or in combination
with an additional Award to cover any repairs th@it need to be completed in order to restore
their business to pre-storm conditions.

To be eligible for reimbursement payments, itemigszkipts or itemized invoices with proof of
payment (receipts, cancelled checks or credit/dednidl statements showing charges), must be
provided for all activities requesting reimbursemdm addition, third party damage assessments
noting the Proof of Loss must be provided.

Any reimbursements or future proposals for maclyinequipment, furniture or fixtures in excess
of $10,000 (in aggregate) requires Proof of Logstifie@ requested items. Proof of Loss must
include either:
» Official third party itemized Proof of Loss repambting the item requested and the
estimated valuegr
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» Pictures that clearly show damage incurred for etah requested and proof of prior
ownership including value at the time of purchase.
Any reimbursements for machinery, equipment, fumeitor fixtures* that have not been identified
via one of the Proof of Loss options noted aboway e approved if both of the factors below are
deemed reasonable per the Program’s discretiotg agap of $10,000 (in aggregate):
* Purchases are consistent with non-itemized docuwatientof damages sustained;
* Purchases are consistent with business operations.

Any future proposals for machinery, equipment, fwme or fixtures* that have not been
identified via one of the Proof of Loss optionsetbabove, may be approved if all the factors
below are deemed reasonable, up to a cap of $1Qi0@ggregate):

* Purchases are consistent with non-itemized docuatientof damages sustained;
» Purchases are consistent with business operations;
» SBDC Site Visit documenting all of the followingrfeach item requested:

» Description of item(s) (make/model/brand) and dagnagurred,;

* Photographs and description of current conditionitem(s) in question (or
previous photos of item(s), if available, and aplaration of why the applicant
no longer has the item(s)). If item(s) have begmired, please provide all repair
receipts related to damage (do not include gemeasitenance costs);

* Purpose the item(s) have in essential businessitpes;

» Description of how the business has been operatirdate without purchasing
replacement item(s).

*Vehicles, inventory, building repair, and workingpital do not apply under this policy, as other
policies are in place for these activities.

For Business Owners requesting reimbursement gatas property damage, the property must
be:
» located outside the floodway and a Coastal BaR&sources Systeand
» covered by flood insurance prior to receiving dasise (the property is not required to
have been covered by flood insurance at the tinteeoflisaster).

0 The floodway is defined by FEMA as the channel oifvar or other watercourse and
the adjacent land areas that must be reservedder ¢o discharge the base flood
without cumulatively increasing the water surfatevation more than a designated
height. The floodway is located within a floodplaamd is determined using the
advisory base flood elevations.

o To determine whether an applicant business is dociat a Coastal Barrier Resources
System, sehttp://www.fws.gov/cbra/Maps/index.html

* A site inspection may be required to verify damaigesirred, and confirm the work has
been completed and complies with Program requirésnen

3.3.10.3 Ineligible Activities
Program funds ddlOT cover the following items (list subject to change):

» Costs associated with refinancing of existing d@bicept for outstanding credit card
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balances for eligible activities);

* General government expenses;

» Political activities;

* Replacement of lost business revenue;

» Tax arrearages;

» Purchase of construction equipment and tools psethapecifically for clean-up activities
(rental fees for equipment and tools used for clgaras well as business-related tools, are
eligible);

» Losses related to a residential purpose regardfgb& ownership structure; and

* Any assistance to a business that does not me€trtiggam guidelines;

» Losses resulting from disrepair, neglect, or imgrogponstruction methods existing prior
to the storm.

* Replacement of non-commercial vehicles (please 38 Eligible Small Business
Assistance Activitielr eligibility requirements for select commerciahicles)

Applicants that suffered revenue losses withoutspta) damage or power outages as outlined in
Program Policies are not eligible for assistance,nbay receive Business Mentor NY or SBDC
technical assistance to identify business improvermpportunities, re-capture/expand markets or
develop a revised business model.

3.3.10.4 Exceptions
In very limited circumstances and at the sole @ison of the State, The Program may consider an

otherwise ineligible applicant for funding undee tRrogram on an exceptions and case-by-case
basis and at the discretion of the State. Howextero time is an applicant considered for approval
on an exceptions basis if the applicant is ineleib receive federal assistance due to the nature,
timing of activities, results of the environmentaview, location of the applicant, or failure to be
classified as a small business by the Small BusiAésninistration.

3.3.11 Prohibition of Assistance to Private Utiliti es
As required by the November 18, 2013 Federal Rexgiéttice (FR-5696-N-06), the Small
Business Program does not provide assistanceuately owned utilities.

3.4 Types of Activities

Applicants work with a Business Advisor to selele tactivities for which they seek grant

assistance. While every dollar of grant assistarecgires an environmental review, different
activities require more or less extensive levelgmfironmental review. Below is a summary of
general distinctions of eligible activities betweserelatively less extensive environmental review
and a relatively longer and more extensive perfagaew.

3.4.1 Eligible Activities: Categorically Excluded, Not Subject to Part 58
Activities requiring a less extensive environmemésiew include:
* Working capital (rent/mortgage, property taxedjtigs and employee wages);
* Repair, replacement, or reimbursement of movablehmary, equipment, inventoiryot
dependent on construction, reconstruction, grousididbance or structural modifications.
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*Please notelf business is located in flood plain and receile®BG-DR assistance for
equipment, machinery, fixtures and/or other acquiss, the business is required to obtain and
maintain flood insurance, as prescribed by FEMAIblal Flood Insurance Policy.

3.4.2 Eligible Activities: Categorically Excluded, Subject to Part 58
and/or Environmental Assessment
Activities requiring a more extensive and time eaongg environmental review can include:

* Any immovable machinery, equipment, furniture otdres;

* Any construction/reconstruction activities;

» Activities requiring or dependent upon construdtieconstruction, if the applicant is

requesting assistance for construction/reconstmeéctivities;

* Mitigation activities;
*Please note: If business is located in a floodimpland receives CDBG-DR assistance for these
activities, the business is required to obtain amintain flood insurance, as prescribed by FEMA
National Flood Insurance Policy.

3.4.3 Mitigation Activities

Depending on the level of damage incurred and @guge location, some businesses may be
required to or opt to implement certain mitigatedforts. All businesses that experienced physical
damages, regardless of the level of damage incuwregeographic location, may implement
optional mitigation efforts. Additional program gtaassistance for mitigation activities is limited
to $100,000.

3.4.3.1 Required Mitigation Activities
Businesses located in the floodplain conducting menstruction of their entire building or

repairing a building that was determined to be &ufiglly Damaged are required to implement
certain mitigation effortsSubstantial Damage occurs when a property sustds@ages equal to
or exceeding 50% of its pre-storm Fair Market Vale®V), as determined by a local authorized
official (e.g., a code officer).

Business Owners can identify if their business ubs$antially Damaged through any of the
following methods:
* Receipt of a substantial damage letter by a Fldaoh Administrator;
* Inclusion of the business in FEMA and/or the myratity data set indicating the business
was substantially damaged; or
» Atotal damage amount (the sum of the AA (“alloveaBLtivities”, ECR (“Estimated Cost
of Repair”, Architecture and Engineering estimatgsluding bulkheads and elevation
work) equal to or exceeding 50% of the pre-stormviZM
*Pre-storm FMV can be documented through a prersta@ppraisal, purchase contract, tax
assessment or other documentation as approvedeb$ttie.

If a business is required to complete mitigationivéiees, specifications for such efforts are
determined by either the municipality or federavgmment, whichever is more stringent.
Business Owners are advised to work with desigfepsionals and their local building department
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to ensure compliance with all required mitigatidioks.

3.4.3.2 Optional Mitigation Activities

All Business Owners that experienced direct physi@amages who are eligible for program

funding are also eligible to receive assistanceofational mitigation activities to help prevent

future damage. Opportunities for mitigation sholled considered for all requested repair,
rehabilitation or reconstruction activities. Usirigk-based criteria guidelines developed by the
New York Department of State, the following acliest may be eligible for the mitigation grant:

» Elevation of building, machinery, equipment, fixar and other essential structures
(bulkheads, docks, etc.)
o Examples: Elevation of a building, bulkhead, elieeirsystem
0 Requirements:

» Plans/specifications from a design professionahgdiow the activity
will mitigate, and certification that the methodsterials meet appropriate
standards

= Confirmation of elevation in the form of an ElewatiCertificate or other
documentation is required

= For properties within the 100 year flood plainvalgon must be a
minimum of 1ft Advisory Base Flood Elevation (ABFEBase Flood
Elevation (BFE), or municipal requirements, whicleis most stringent*

*For properties outside of the 100 year flood platevation must be a minimum of 1ft above
the documented height of flood waters

» Use of flood proof materials below grade, suchlasot concrete, or fill of below grade
areas

o0 Example: Replacement of below grade carpet floowitg tile flooring

* Improvements to fortify buildings, machinery, equint, fixtures, and other essential
structures (bulkheads, docks, etc.) against storne$
o Examples: Installation of roof straps, flood vemtackflow valves; securing fuel
tanks
o0 Requirements:
= Plans/specifications from a design professionahgdiow the activity

will mitigate, and certification that the methods#erials meet appropriate
standards

* Permanent improvements to more efficiently managerswater surge/runoff, and/or
minimize erosion
o Examples: Installation or improvements to catchrsmgrainage basins, rock
revetments; bulkhead strengthening
o0 Requirements:
= Plans/specifications from a design professionahgdiow the activity

will mitigate, and certification that the methods#erials meet appropriate
standards
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Ineligible mitigation measures include but are limotted to:
» Sandbags or other temporary barriers; and
* Generators or similar backup power systems (eximpbusinesses conducting Critical

Actions).

3.4.4 Flood Insurance

A CDBG-DR assisted business must obtain and mairftaod insurance in the amount of the
value of the items procured with federal fundgmscribed by FEMA’s National Flood Insurance
Program. Business Advisors may provide additiongd@nce to applicants, but funded activities
requiring the assisted businesses to obtain andtamaiflood insurance include, but are not limited

to:

Flood Insurance Requirements
(Applies to all applicants located in the 100 year  floodplain)

Building Coverage Required

Contents Coverage Required

Activities

» Fixtures/Immovable Machinery & Equipment
« Construction/Repairs/Construction-Related

» Furniture
* Movable Machinery & Equipment

Flood Insurance is NOT Required on:

Inventory, working capital expenses or items ineligible for
flood insurance through NFIP (docks, fishing traps, boats, etc.).
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3.5 Inspections

All Business Owners requesting assistance for cocisbn-related activities may be required to
have initial and final property inspections in artteverify damage received and confirm activities
that receive funding have been completed. Busii@ssers requesting assistance for non-
construction activities only are not subject tdiatiinspections, but may be subject to a final
inspection to verify all activities for which assisce was requested was completed. For larger
construction projects, businesses may be subjeadddional inspections in order to verify work

is progressing according to program guidelines.

3.5.1 Initial Inspection

The initial property inspection establishes an sssent of value for property damage incurred by
the business. If an official third-party damageeassent from an approved alternate source is
provided by the applicant, an initial property iaspon may not be required. The assessment of
value serves as the basis for determining fundmguats for rehabilitation, reconstruction or
replacement. Every project which includes propdegnages and is subject to the initial property
inspection has a work write-up performed on thgahinspection. The work write-up documents
that the business was damaged from one of the Stqravides information regarding damage
received, and results in an assessment of valdatwfe work or work that has already been
completed (if applicable).

Only repairs for damage which are reasonably nacgdsr the operations of the business are
included in the inspection and resulting assessmkralue. Requests for reimbursements and
submittal of future proposals items and amountsukhagorrelate to the third party damage
assessment. If the business sustained signifi@nagde, the assessment of value is the lesser of
the estimate to rehabilitate (repair) or reconstfrabuild). Estimates for mitigation repairs acg n
included in the initial inspection. During an insfien, an Environmental Considerations
Questionnaire is completed to identify any poténgiavironmental hazards. Please note the
Environmental Considerations Questionnaire is tiffiéfrom the environmental review discussed
in Section 3.7.

The assessment of value for repair is based ugomneg the business to its pre-storm standards.
All physical and personal property is excluded fritra initial inspection:

» Examples of excluded items are:

Machinery (e.g., car lifts);

Equipment (e.g., canning equipment, sorting tatdegines);
Furniture;

Fixtures;

Supplies;

Inventory; and

Appliances.

©O OO0 OO0 o0 O
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3.5.1.1 Home-based Businesses

Home-based businesses are eligible for the pemgpefadhe home’s mortgage and utility expenses
incurred six months after the storm as noted orbtigness’ most recent tax return (form 8829),
subject to all duplication of benefit reviews. Mpplicants seeking assistance for their home-
based business must meet the following requirenteriie eligible for the Program:

Applicants who claim business income on a Persdaal Return (e.g.1040) must have
completed IRS Form 8829 to be eligible for workaapital assistance (reimbursement of
employee wages is not affected by this requirement)

Home-based businesses are eligible for reimburseafewmorking capital expenses up to
the percentage of the home used for business ad potthe business’s most recent tax
return (form 8829), subject to all duplication @fefits reviews. Employee wages are not
subject to this limitation;

A home-based agricultural business may self-certifyno other documentation is
available, the portion of land dedicated to varimses using the corresponding self-
certification form. If less than 1% of total acgeas for non-agricultural uses, then 100%
of the property will be considered for working dapipurposes. If more than 1% is
dedicated to non-commercial uses, then the pergemfdand dedicated to agricultural use
(rounded to the nearest whole percent) will be ieddbr working capital expenses;
Applicants who claim business income on a Busifi@ssReturn are eligible for working
capital costs as documented on the business’ tasrel'he applicant must show invoices
or statements and proof of payment by the busif@ssequested items in order to
substantiate that business expenses noted onsireebs return are a portion of total home
costs correlating to the percentage use of homeusiness;

Home based businesses that file a business rébua| assistance requests, must provide
clear documentation of the percentage of the horeed ufor business activities.
Photographic documentation may be requested asternadive method to confirm the
portion of the home used for business;

Additional information may be requested at GOSRsgmdtion to verify eligibility and/or
eligible activities for home based businesses.

Additionally, the following applies and is useddetermine Applicant eligibility:

Home-based businesses are only inspected for tn#ompaf the home specifically
allocated to business.

A review is conducted during the Duplication of Bé&ts process to identify any potential
overlap of Awards the homeowner may have receivethieir home.

Proof of conforming use is not required for a pxestng home business. Proof of
conforming use from the municipality is requiredhe business established home-based
operations post-storm.

3.5.1.2 Leasehold Businesses

If the Business Owner is a leaseholder (not thegmy owner), the inspector inspects to
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the standards that the Business Owner is resperfsiblvithin the terms of their lease. The
inspector provides a narrative describing the sadpleeir inspection.

» If the property owner is also an applicant, thepetdor performs a separate inspection
under the property owner’s application for the ortof the property damage not within
the responsibility of the leaseholder.

3.5.1.3 Businesses with Bulkheads, Docks, or unique construction considerations
Businesses that require bulkhead, dock or othegueniconstruction repairs may receive an

additional initial inspection by a professional faar with such construction in order to provide

an accurate assessment of value based upon theeunajure of such work. This additional

assessment of value is added to an applicantislimispection to determine a comprehensive
assessment. Applicants must be prepared to pralidequisite permits during the application

review.

3.5.1.4 Businesses with Value-Added Inventory

For businesses that experienced losses of Valued\titventory, value determinations are based
upon the market value of inventory minus profit giar Value-Added inventory is defined as
inventory which increases in value through culimator manufacture; examples include
agriculture, aquaculture, handmade and manufacggoeds. Valuation determinations conducted
by an expert 8 party valuator (USDA, Ag Extension Services, etarp the preferred
documentation for such losses. If an exp&rparty valuation is not available, an inventoryueal
determination utilizing objective data referenceseh as commodity exchanges, published market
pricing, and historical data such as crop yieldsynbe prepared by Program personnel to
document and support value determinations. Invgntaaluation determinations serve as
acceptable documentation for payment or reimburseaseapproved by the State.

3.5.2 Final Inspection

Upon completion of repair, rehabilitation or rectvastion work, a program inspector conducts a
final inspection. The purpose of the final inspestis to document that all work called for and
environmental standards have been completed aocptaiapproved specifications.

Depending on the extent of activities complete@, Business Owner may also be required to
provide municipal documentation such as a certiicd occupancy or equivalent documentation,
indicating that the building is compliant with Ida@de, and is habitable and/or closes out the
construction/permit.

If any problems are identified in this inspectidhe Program inspector notifies the Business
Advisor within a reasonable amount of time for pgenhs to be corrected.

Until problems are corrected, the Program will miéburse any additional payments and may
take any necessary legal recourse.

3.6 Estimated Costs for Reimbursement or Repair
As discussed in Section 3.5, an initial propergpiection establishes an assessment of value for
property damage incurred by a business. BusinélBaesustained storm damage and completed
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repairs to their properties may be eligible forigtasice from the Program in the form of
reimbursement payments. Reimbursement paymentdmpyovided in whole or in part for out-
of-pocket funds spent by Business Owners to rejpair property. Business Owner may seek
reimbursement alone, or in combination with addiilcassistance to cover any additional repairs
that still need to be completed in order to restbe#r property to pre-storm standards.

For work that has already been completed, the gtepgrovides an estimate of “Allowable
Activities” (AA), which provides the Program’s assenent of value for eligible activities already
completed by the Business Owner for reimburseni2otumentation of repairs along with two
forms of cost documentation (invoice and proofayment) provided by the Business Owner may
be used to adjust the value of the AA and the tesufreimbursement payment(s). In lieu of an
AA or ECR, an applicant may provide alternative wlnentation including, but not limited to,
insurance damage reports, other third party damgets, or other reasonable proof of damage
as determined by the Program.

For work that has not yet been completed, an “Esttioh Cost of Repair” (ECR) provides the
Program’s assessment of value for future eligildigvties to return the business to pre-storm
standards. Documentation of future activities alattp cost documentation (itemized estimates)
provided by the Business Owner may be used to athasvalue of the ECR and the resulting
future payment(s). In addition, a line item mayibeuded to cover costs of hiring a licensed
architect or engineer for professional design ses/related to construction. ECR cost estimates
over $2,000 are subject to Davis-Bacon Wage Remaints.

All Award amounts are based upon review of estiséta work to be completed) or receipts (for
work already completed) from the Business Owneraedimited by the applicant’s determined
Program Maximum Benefit. All receipts and estimatesreviewed against the Business Owner’s
AA or ECR by the State or one of its Agents tofyamepairs are eligible, reasonable and necessary
in order to return the business to pre-storm cambt As repairs are completed, receipts must be
provided for all activities to document that therlwavas completed and that funds were used for
eligible activities. In lieu of an AA or ECR, ang@ant may provide alternative documentation
including, but not limited to, insurance damageoréq) other third party damage reports, or other
reasonable proof of damage as determined by thgrdmo

3.7 Environmental Review

All activities submitted for Program assistanceuisg] environmental review pursuant to the
National Environmental Policy Act (NEPA) and theviN&ork State Environmental Quality
Review Act (SEQRA). The regulations set forth in QER Part 58 contain the environmental
review requirements for responsible entities mamagCDBG-DR funding. Critically, until
completion of the applicable environmental revieyguirements, neither the Small Business
Program nor any participant in the development ggecincluding public or private nonprofit or
for-profit entities, or any of their contractorsagncommit HUD assistance through the Small
Business Program, or undertake an activity thatldvbave an adverse environmental impact or
limit the choice or reasonable alternatives.
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Specific instructions concerning environmental egvirequirements are made available to all
recipients, sub-recipients, or contractors. Alliemvmental review activities are carried out and
documented in the Environmental Review Record (ERRI)determinations concerning 24 CFR
Part 58 are made by the Environmental Team, inefydout not limited to the categorization of
projects or activities, the applicability of alita referenced in 24 CFR Part 58, and the substantiv
components of any environmental review documents.

3.7.1 Roles and Responsibilities
HUD’s Environmental Review Procedures allow grastée assume environmental review
responsibilities. In addition:

* The Governors’ Office of Storm Recovery (GOSR)jragunder the auspices of Homes
and Community Renewal (HCR) and Housing Trust F@odporation (HTFC), serves as
the Responsible Entity (RE), responsible for uraleng compliance efforts for the
Program.

* GOSR submits any requests for release of fundsttjir® HUD for review and approval.

* GOSR is responsible to perform the Environmentali®e Records (ERRs) or contract
out for a preparer of the ERRSs.

* GOSR is responsible for determining whether cedativities are exempt or categorically
excluded from environmental review pursuant to emditional upon the applicable laws
and regulations, and appropriately document sutdrménations.

* The Environmental Team conducts an environmentalyais and prepares compliance
documentation in support of the broad and siteiBpanvironmental reviews, utilizing a
tiered approach when appropriate, in accordande MiitD’s regulations and SEQRA.

* GOSR reviews all environmental draft documents aglined in the required
documentation and signs all documents requiringaesible entity or agency official
signatures.

* When appropriate, a tiered environmental reviewtilized. For tiered reviews, a broad,
or Tier 1, review is completed before HUD releaikssls and a site-specific, or Tier 2,
review is completed for a site before funds are rmodbed to that particular site. The site
specific analysis, consisting of the Site Spedffleecklist and supporting documentation
is completed by the Environmental Team. The siezific ERRs are reviewed and signed
off by GOSR. Once these reviews are completed ttenebe a commitment of funds.

* For reimbursement cases, if it is determined thdiuainess requires abatement for
environmental hazards, the business is responsiblecomply with applicable
environmental regulations.

3.8 Verification of Benefits (VOB)

Section 312 of the Robert T. Stafford Disaster stsgice and Emergency Relief Act (42 U.S.C. §
5155) prohibits any person, business concern, ferantity from receiving financial assistance
with respect to any part of a loss resulting frormajor disaster as to which he has received
financial assistance under any other program on fresurance or any other source. In accordance
with the Stafford Act, DR funds issued through @@BG program may not be used for any costs
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for which other disaster recovery assistance wegigusly provided for the same purpose.

Generally, financial assistance received from agroslource that is provided for same purpose as
the CBDG-DR funds is considered a Duplication oh&é (DOB). The State’s policy is in
accordance with HUD’s Federal Register Notice 588Q1 published in th&ederal Register/
Vol. 76, No. 221, page 71060/Wednesday, Novemh&014.

Applicants are required to disclose all sourcesliséster recovery assistance received, and on
behalf of the State, the Verification Agent verdfithe amounts and uses of previously awarded
disaster recovery funds. All Business Owners agaired to sign a subrogation agreement which

subrogates to the State any duplicative proceadhéobusiness’s recovery, up to the amount of

the Program award.

3.8.1 Potentially Duplicative Assistance

Applicants must consider all assistance availablthém. This includes all benefits, including
cash, insurance proceeds, grants from FEMA, SBAdpas well as any other assistance received
by the applicant from other local, state or Fedpraggrams, or other non-profit, private sector, or
charitable funding. Business Owners should payiapaitention to the following potential sources
of benefits:

Examples of potentially duplicative assistanceudet
* National Flood Insurance Program (NFIP);
* Private Insurance;
* Federal Emergency Management Agency (FEMA);
» Small Business Administration (SBA);
* Empire State Development (ESD);
* Governor’s Office of Storm Recovery (GOSR);
* New York State Energy and Research Developmentdkitiyn(NYSERDA);
» Utility Companies (e.g. National Grid, NYSEG); and,
* NY Rising Housing Recovery Programs (for home-bdseginesses).

Applicants are also required to report all assistameasonably anticipated. “Reasonably
anticipated funds include assistance that has bended, but has not yet been received,” but
don’t include situations where the funding soumd/ar the amount is in question. 78 Fed. Reg.
at 71062.

Upon completion of the Verification of Benefits pess and a final review by the State, Business
Owners eligible to receive an Award receive natificn through an award letter.

3.8.2 Declining SBA Assistance

If a Business Owner applies to the SBA and is apgmp but declined assistance, they must
communicate in detail why the assistance was dettloy completing the SBA Loan Declination
Form and providing any correspondences sent teaaived from SBA. Per federal guidance, the
State reviews and approves / denies the justifingirovided based on a determination of necessity
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and reasonableness. In such cases, the Statemperddditional underwriting to inform the final
determination of reasonableness for an applical&tssion to decline an SBA loan.

If it has been six months or more since the apptid&clined eligible SBA funds at the time the
State performs Verification of Benefits on the fithese funds will not be counted toward the
applicant’s file.

If a Business Owner chooses not to apply to SBApmlies and is rejected, they are still eligible
for Program funding.

3.8.3 Non-duplicative Expenditures

Only funds received for the same purpose are cereida Duplication of Benefit (DOB). For
example, funds received from SBA for one specifipet of machinery are not considered a
duplication of funds received from this Programdatifferent type of machinery.

Funds that have been received in other federaranagymay not always be determined as a DOB.
The Business Owner must provide documentation ppat the expenditures.

* Funds received from a private loan, not guaranbge8BA, are not duplicative.

» Assets or line of credit available to the applicanich as a checking or savings accounts,
stocks, bonds, mutual funds, pension or retirerbentfits, credit cards, mortgages, lines
of credit or life insurance are not duplicative

* Funds used for a different, eligible purpose ateduplicative. If Business Owners receive
assistance for generally the same purpose, buhadends for separate eligible purposes,
then the funds may not be duplicative. Busines®@s must document their use of the
funds to evidence that it was used for differenppses.

3.9 Underwriting

3.9.1 Grants

Only those businesses that have demonstrated Wyadié eligible under this Program; a business
is considered Viable if it is currently open ancemiing or actively working to reopen. All grant
applicants undergo a review by the Underwriting tgend/or the State to ensure the application
is complete and eligible for assistance.

Personal resources and business assets are naéc¢dawards unmet need when determining
eligibility for grant assistance.

3.9.2 Working Capital Due to the overwhelming needtrengthen small businesses and revitalize saffected
communities, working capital for this program idided as utility costs (gas, electric and watemptoyee salaries,
property taxes and rent/mortgage costs. For busiisagquesting working capital assistance, Busihggsors
determine an estimated monthly working capital neethe monthly average of the three consecutivehsgrior
to the storm of working capital costs. Seasonain@sses should provide the most recent pre-stoarteyuwithin
the six month period of when at least 70% of the#enue is generated.

Required documentation for working capital includesee consecutive months (Q3 2012 for
Superstorm Sandy, Q2 2011 for Hurricane Irene ang@ital Storm Lee) of:
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Rent/Mortgage as evidenced by an executed Leastydys;

Employee Wages as evidenced by the NYS-45 (NYS &yepl Wage Reporting Form);
Electricity, Water and Gas Utilities as evidencelliifity Service Provider Bills*;and,
Property Taxes as evidenced by official bills @tements of 6 months’ worth of property
taxes for the 6 months immediately following therst event. Businesses located in
communities whose local municipalities waived prtytaxes for the same period of time
are not eligible for such expenses.

Ooooag

*Utility bills are evaluated based on the bill dateot the due date of the bill.

The Underwriting Agent reviews submitted documeatatind the applicant’s file to ensure all
requests are “arm’s length transactions.” Traneastmade by related parties or entities are not
eligible for working capital assistance. The Statene of its Agents has authority to determine if
a submitted transaction is determined to be an"&length transaction.” The Underwriting Agent
then calculates the estimated monthly working edpieed and approves total working capital
assistance as determined by the applicant’'s maximarking capital assistance (Sections 3.9.2
and 3.3.10.1). If the applicant’s working capitdjuest is less than their Maximum Grant Benefit,
the applicant has the ability to submit for eligibhctivities such as inventory, machinery,
equipment and other eligible activities up to th@mnant Maximum Benefit based upon current
program policies.

Upon final approval and execution of their grameggnents, open and operational businesses may
receive a lump sum payment directly to the apptit@anworking capital needs. Currently closed
businesses must reopen and submit for reimburseafenbrking capital expenses to receive
working capital award funding.

3.10 Total Award Determination

The Program’s goal is to provide a holistic solntim meet a Business Owner’'s unmet need
through the provision of grants to assist with k&g of small businesses and encourage economic
development for communities affected by Superst&andy, Hurricane Irene and/or Tropical
Storm Lee. Total Award determination is composed oéview of the Business Owner’s unmet
need through development of a Preliminary Projectidet, a Verification of Benefits, and
determination of eligibility for grants within progm maximum benefit caps. In an effort to assist
businesses in stabilizing their operation and prémg additional undue burden, total Award
determination is completed by utilizing all eliggltlypes of grant assistance, provided the Business
Owner has additional eligible, uncompensated cdsisexample of an Award determination is
located in Section 3.10.3.

3.10.1 Preliminary Project Budget

The Preliminary Project Budget, as evidence byguteld costs and costs incurred, provides the
Business Owner’s estimate of the all basic cosisasted in order to return the business to pre-
storm standards. The Business Advisors review pication and assist in determining a
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Preliminary Project Budget by identifying the negdepairs, rehabilitation, reconstruction or
replacement of assets, as well as working capitad$ necessary for recovery of the business.

When determining the Preliminary Project Budget, Blusiness Advisor takes into account unmet
need as determined by the Proof of Loss Stateme@otsimentation for work already completed
and future work estimates provided by third parties

For business assets, the Proof of Loss Statememidfor estimates are used to make a
determination of what are necessary and reasowabts. In a scenario where one business lost
an asset and another business paid for the reptaatethe entity that experienced the loss will be
provided assistance for the item. Proof of owngrsimd loss must be documented. For working
capital, historic records are used to determinec@ssary and reasonable working capital funding
level.

*Applicants who own multiple businesses that anglypg to the program must submit separate
Proof of Loss Statements for each business, witetlyg identify the damages to each separate
entity. Additional information may also be requeste

All Preliminary Project Budgets are broken into tbkkowing categories:
* Machinery & Equipment;

e Furniture;
* Fixtures;
* Inventory;

* Reimbursement (clean up);
* Mitigation; and,
» Working capital

3.10.2 Program Maximum Benefit
The State analyzed the needs of the affected comigsiand the availability of funding and
derived the following funding limits to maximizegluse of the limited federal funds.

The maximum funding Award for each type of assisgais not a minimum threshold required to
order to receive assistance. Awards are no gréearthe amount needed to cover eligible, unmet
repair, rehabilitation, reconstruction, replacemegimbursement, and working capital needs after
accounting for all federal, State, and local sosimiedisaster-related assistance.

3.10.2.1 Grants
Eligible applicants are considered for a grant aiphieir determined Program Grant Maximum
Benefit.

Program Grant Maximum Benefit is determined byBlisiness Owner’s eligibility for each type
of grant assistance: Small Business, Seasonal ast@loFishing, Economic Hardship and
Mitigation. Eligibility for types of assistance @emines a Business Owner’s Program Grant
Maximum Benefit. Maximum benefit for each typegoéint assistance is cumulative and subject
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to the business showing sufficient documentedjl#égunmet need and meeting all conditions
required for each type of assistance. Maximum befugfeach type of grant assistance is:

* Small Business: $50,000 maximum

e Seasonabr Coastal Fishing: $50,000 maximum
» Economic Hardship: $50,000 maximum

* Mitigation: $100,000 maximum

3.10.2.2 Total Program Maximum Benefit

Total Program Maximum Benefit is capped at $250,00(@rder to receive the Total Program
Maximum Benefit, a business must show sufficierduhoented, eligible unmet need, and meet all
conditions required for each type of grant ass#asmall business, seasonal or coastal fishing
business, demonstration of economic hardship atigation.

3.10.3 Award Calculation
All Awards for the Program are calculated in a ami fashion in accordance with the following
policies.

Calculation of an Award begins with a review of @rmf loss documentation against the
Preliminary Project Budget (Section 3.10.1). ThaiBass Owner submits a request for assistance
based upon the Preliminary Project Budget. The rrodsrant Maximum Benefit is determined
by the types of assistance for which the Businesdigible.

The State reviews the Preliminary Project Budgéeteatify any funds received from other sources
which are determined a DOB (Section 3.8). Any itadentified as a Duplication of Benefits
(DOB) is deducted from the Preliminary Project Betdgrhe result is the Final Unmet Need
Amount. A review is conducted by State staff tourasall amounts as outlined in the Preliminary
Project Budget, DOB review and Final Unmet Need ama@orrespond.

If the Final Unmet Need Amount does not exceedPiftogram Grant Maximum Benefit, the Final
Unmet Need Amount becomes the Maximum Award Amount.

If the unmet need exceeds the Program Grant MaxirBenefit, the Grant Maximum Benefit
amount becomes the Maximum Grant Award amount. nimplication of program assistance, if
remaining physical unmet need is $10,000 or gretiterBusiness Owner must complete a simple
business plan form describing how the businessaddress the remaining unmet need to continue
operations.

The Underwriting Agent determines the maximum Awamchount after underwriting the
application and receiving the Verification Agentarification of Benefits determination. The file
and Award calculation undergo a quality controlieew and approval by the State prior to the
closing meeting. The Business Owner is notifiethefTotal Program Award after a quality control
review is performed.
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[ Sample Award Calculation

1. Additional Total Loss Documentation $35,000
2. ldentify Business Owner’s Request for Assistance $100,000
3. Identify All Potentially Duplicative Assistance $35,000
4. Deduct Assistance Determined to be Duplicative $30,000
5. Final Unmet Need (Step 1 minus Step 3) $70,000
6. Maximum Grant Program Benefit $50,000
7. Maximum Grant Award Amount (lesser of Step 4 or 5) $50,000
8. Total Program Award $50,000

3.10.3.1 Cash Receipts

Paid-in-cash receipts are accepted provided the&t the requirements noted below.

All “Paid in Cash” receipts will be verified by ti&tate. Any cash receipts that cannot be verified,
for any reason, will be denied for assistance.h&t $tate’s sole discretion, additional forms of
verification may be requested. Also at the Statels discretion, any activities/information which
indicates possible fraud may result in an applisaantire application, as well as any other
application(s) submitted to NY Rising, being deemedligible and/or subject to further
investigation.

The following is required of each paid-in-cash iptéor it to be deemed eligible for
reimbursement:

* Must be on vendor letterhead;

* Must be legible;

* Must outline items purchased;

* Must include the date items were purchased,;

* Must be noted “Paid in Full”; and,

* Must be signed by the vendor.

3.10.3.2 Exceptions

In select instances, the Program may consider éwospto policies and procedures, only as
supported by compelling documentation for the retpekexception. All policy exceptions are at
the sole discretion of the State, and all detertiona are final.

3.11 Requests for Construction Assistance

3.11.1 In-Progress Construction Projects

Any business requesting construction assistancerequired at the time of application to stop
all_construction _or_construction related work in_order to be eligible for construction or
construction related assistance for_costs incurreafter the time of application. Once a
business applies for construction assistance,rapydgress projects are subject to environmental
review and may not proceed until environmental eeviis successfully completed and the
applicant receives, from GOSR, authorization totsterk. The project may also be subject to
Davis-Bacon wage requirements (if over $2,000). @pplicant should work closely with the
Business Advisor to determine the compliance reqouéants related to their future work. In order
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to be eligible for assistance, Business Owners wiHprogress construction projects must also
meet all additional program requirements includang not limited to scope of work, contract and
contract rider documentation; and securing addididmnds for the project. Any rehabilitation is

subject to the same requirements.

3.11.2 Verifying and Securing Business Owner Funds and Payment

HUD requires the Program to prove all required fagdo complete a construction project is in
place before the Program commits any money tofhagect. A Business Owner may need to
contribute insurance, FEMA, SBA loans, or their gquemsonal funds in order to receive assistance
for a construction project. An applicant must pd®vevidence of available funds to complete the
entire scope of work in the construction contrdaspany program applied contingencies in the
form of a bank statement, an open line of crediteutification from their financial institution.

Applicants will utilize an electronic reporting $gm to request disbursement of grant funds.
After the first disbursement, invoices and proopafchase(s) are required before funds can be
received.

The following is the process for disbursement:

* All advances are based on total project cost lesirgyency, unless a contingency
request has been approved (for more informatiooomtingency, please see 3.11.6
Construction Contingency Request Form).

* Advance #1 (40 percent of approved project cogpprureceipt of the Authorization to
Start Work Letter, 40 percent of the approved mtogest advancement will be
processed.

* Advance #2 (40 percent of approved project cost):

o0 The second 40 percent payment will not be proviged all of the following are
collected and verified:

= |f applicable, all payrolls to date are uploaded approved

= Receipts and /or invoices with proof of payment@evided for 100
percent of first advance*

= Progress inspection completed to verify substantaktruction progress
= Interim Payment Certification signed by Applicant
* Final Payment (20 percent of approved project &bst)

o The final 20 percent payment will not be providediluall of the following are
verified:

= |f applicable, all payrolls to date uploaded angraped

= Receipts and /or invoices with proof of paymentevided for 100% of
all project costs**
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» Final inspection completed to verify project contle

= Additional project completion documentation prowddend approved
deemed by the scope of the project (e.g. CertdichiOccupancy)

*This evidence may be a cancelled check, debititccadd statement or other proof of payment
from the Applicant to the Contractor, and uncorahtl lien release acknowledging receipt of
all funds paid to date from the Contractor.

**|f any additional Business Owner funds are reauirprior to the final payment, the Business
Owner must provide evidence that the balance ofinBas Owner funds were paid to the
Contractor.

If any approved project is not completed and paidih full or does not successfully pass
inspection, the grant would be in default and theds may be subject to recapture.

3.11.3 Selecting Architects, Engineers and Contract  ors

Before a local building department approves andeisduilding permits, they may require that a
licensed architect and/or engineer (design pradess) submit stamped plans and/or other
submissions. The Business Owner may want to congtiitan architect and/or engineer prior to
or once they receive their award letter. Architemtsl/or engineers can perform a number of
services, such as getting construction plans aggrdyy the building department, helping the
Business Owner find a Contractor, assisting witkeli@g construction bids, monitoring
construction progress and quality, advising theifg2ss Owner during construction, and ensuring
the Contractor performs well. If requested asst#ancludes construction work, the Business
Owner is required to submit a scope of work createthe design professional prior to permitting
for the Program’s approval. The scope must:

O Cover elements identified in need of repair;
O Comply with any required mitigation efforts; and,
O Comply with federal, state and local codes.

Business Owners select their own Contractor. Fuor projects over $2,000, the selected
Contractor and all related sub-Contractors mustwiing to comply with Davis-Bacon
requirements and all other Program requirementsaagdeporting requirements.

The Business Owner is responsible for negotiatihgoats of construction with their Contractor.
Further, the Business Owner is responsible forasgs incurred in excess of their grant award.

3.11.4 Minimum Design Standards

All newly constructed non-residential buildings museet State Building Code and all locally
adopted and approved building codes, standardsoedidances as well as the Uniform Fire
Prevention and Building Code based on the 2006rat®nal Codes. All reconstruction and new
construction of non-residential buildings must ctyrwith applicable American with Disabilities
Act requirements.
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Construction methods are encouraged to utilize meddstant construction materials, sustainable
building materials and construction methods whemdieable. Elevation (or if applicable, the use
of flood resistant materials) is required below tBase Flood Elevation plus one foot
(municipalities may enforce more stringent requeeis) for new or Substantially
Damaged/Improved non-residential structures. dfgtiucture is NOT substantially damaged, the
work is voluntary and may be eligible for mitigatigrant assistance.

3.11.5 Construction Contract Approval

Once future construction work, including repairsi/@n mitigation, is identified as being pursued
by the Business Advisor, the Business Owner wilabsigned a Construction Case Manager to
determine Davis-Bacon and Related Acts applicgtalitd provide technical assistance regarding
related program requirements. For additional infation regarding requirements for future
construction projects, applicants should referhi® Davis Bacon Technical Assistance Manual.
The Business Owner will be guided through the peder completing a Future Construction
Estimate Form (FCEF), which will include the scab@vork and proposed costs for the project to
be completed. All FCEFs will include a 15 percemttingency, which will act as a reserve should
unforeseen activities be required to finish thekwvdior projects that trigger Davis-Bacon wage
rates, the use of an electronic payroll managemsgstem is required for the applicant and
Contractor(s), and Subcontractor(s), if applicabl@. all projects, the use of an electronic invoice
module is required to receive disbursement of funds

Once the Business Owner selects a Contractor, thetr&&tor submits any required pre-
gualification documentation to the Business Owmaluding the scope of work to be completed.
Work must comply with all local, state, and fedeyadinances. The Business Owner must submit
to the Program: the scope of work, Constructiont2ah, and Contract Rider. The following is a
description of all those documents:

Contract documents include:

O Future Construction Estimate Form: Developed by the Business Owner with assistance
from a design professional or contractor, presetag¢de Program and becomes the basis for
all repair and/or mitigation work to be completgdtbe Contractor on behalf of the Business
Owner. The information contained in the FCEF wéldeviewed against repair needs
outlined in applicant damage assessments and cesnpith any required mitigation efforts.
The FCEF must be approved by the State and pasxassful environmental review before
receiving an award letter and an authorizatiortda svork.

O Construction Contract and Contract Rider (Exhibit D): A document between the
Contractor and the Business Owner that states#ponsibilities to each other and the
Program before, during and after construction rhaestxecuted by the Contractor and the
Business Owner. Through this document, the Comragrees to the scope of work and
price submitted and to comply with all applicabledgtam and Davis-Bacon requirements, if
applicable. The Business Owner submits this doctatien to the State after their project is
approved and before receiving authorization ta stark.
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Upon evaluating the proposed project, the Prograihdeny or approve the work and submitted
documentation. Once the project is deemed accepsatol a grant agreement or amendment is
executed, the applicant will receive an Authorizatio Start Work Letter, which formally gives
the applicant approval to begin wohNto work can be done before receiving this letter.

3.11.6 Construction Contingency
All FCEFs will include a 15 percent contingency,ievhwill act as a reserve should unforeseen

activities be required to finish the work. Uselwd program applied contingency are only approved
for unanticipated conditions that would have eittexsonably been incorporated into the FCEF
had the condition been identified, or for condisdhat materially affect the price or scope of work

as awarded that are required to be addressed eén tr@omplete the work in a safe and sanitary
manner and in compliance with federal and Statdejuies. Out of scope items that could have
reasonably been included in the original estimagenat eligible. All contingency requests must

be submitted using a Contingency Request Form anst e approved by the State before
proceeding with the proposed work.

Important Contingency Request Guidelines:

Program staff have sole discretion on approvallatguests

Additional costs used for enhancement, luxury itemgut of scope items that could have
reasonably been included in the original estimegaat eligible

A maximum of 2 contingency requests may be mad@mgect

All contingency requests must be received pricsdioeduling the Small Business Project
Final Inspection

All contingency requests must be submitted usirg @ontingency Request Form and
include all applicable supporting documentation

Grant assistance for approved contingency reqigesépped at the total remaining eligible
grant or 15% of the original estimated project cogtichever is less

All project costs in excess of program approvedsase the sole responsibility of the
applicant and funds must be verified and securezltmed in Section 3.11.2

Any Program grant assistance received for projibetsresult in partial completion or the
project not complying with required building or émnmental codes may be subject to
recapture of project related grant assistance

Contingency Requests may include the following:

Line Item Variances: A change in material or labor quantities and/acipg

Scope ChangesNew activities not previously incorporated int@ thuture Construction
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Estimate Form. All costs related to scope changeshe responsibility of the applicant,
unless the changes are from unanticipated conditilbat would have either reasonably
been incorporated into the Future Constructionnkztie Form had the condition been
identified, or for conditions that materially aftetbhe price or scope of work as awarded
that are required to be addressed in order to cetenfite work in a safe and sanitary manner
and in compliance with federal and State guidelines

Changes that do not affect compliance with the soopwork (luxury items, finish choices,
hardware, etc.) are ineligible for change in anravwaanount, but may be approved between the
Design Professional and Business Owner with aliscibe responsibility of the Business Owner.

Any contingency requests must include all of tHefaing:

O A description of the specific work items to be aditbanged,;

O A calculation of the cost of these items; and,

[0 Photos or any other relevant documentation that beysed to support or document the
request.

Substantially Damaged status is determined pri@ottstruction start and does not change with
future change requests.

3.11.7 Punch List and Project Completion

As in all construction projects, the Business Owstesuld ensure that a punch list is developed
and completed towards the end of the job. A puistisla listing of items written as specificatipns
which constitute the work necessary to completectimgract.

The punch list represents work yet to be done ddditional work over and above the original or
amended contract.) Once the punch list is prepanedpther work items are expected of the
Contractor.

At this point the Business Owner should have reseadl warranties and instruction booklets for
installed fixtures and equipment from the Contracto

Every construction project will undergo a final prestion to ensure the project was completed as
outlined, in a safe and sanitary manner. Failungatss the final inspection may result in
recapture of any provided grant funds.

3.12 Financing Terms

The business is assisted with funds from the NYingiSmall Business Recovery Program to
facilitate the disaster recovery efforts neces$airyhe business. To ensure the proper utilization
of these funds, the Business Owner is required@def the grant assistance as a grant. Grants do
not require repayment and interest is not accruethe funds. All grant Awards are subject to
potential recapture, if it is determined by thet&taat an application or Award does not comply
with Program policies. More information regardirgapture is provided in Exhibit 1.

3.12.1 Grant Agreement
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Before a Business Owner receives any funding fieenRrogram, applicants are required to sign
a grant agreement. The grant agreement the Besiwser is affirming and agreeing including
but not limited to the following:

All information provided is true, correct, and cdetg in all material respects and
accurately represents the financial condition efapplicant, as of the date submitted.

There has been no material adverse change inrthecial condition, assets or business
prospects of the Business Owner or any changeeirotmership or management of the
Business, since the date on which Business Owrenitted the Application, except to the
extent disclosed to the Grantor, in writing, ptiothe date hereof.

The Business Owner has good and marketable tiiddl essets reflected in the business’
financial statements and business’ assets areutgect to any liens or encumbrances,
except as already disclosed in the Financial In&tiom.

All licenses, permits, and /or other approvals seagy to operate the business are in full
force and effect and will continue to be so.

Business Owner will maintain all types and amouriftsnsurance as are typical and
customary in the same or any type of similar bussne

The Business Owner will not sell, lease, pledgeuarber (except by purchase money lien
on property acquired after the date of this Agresiner otherwise dispose of any of the
business’ property or assets, except in the orgdicanrse of business.

If the property is owned by the applicant and ledain the 100-year flood plain the

Business Owner is required to place a covenanherptoperty and keep the property
insured by a flood insurance policy, and must a&half subsequent purchasers of the
property that they too must keep the property aedvdary a flood insurance policy.

If the property is owned by an entity that is ra# applicant, a covenant and related flood
insurance on the property are not required. Howes@ntents coverage is required, as
applicable.

The Business Owner must immediately notify the Paogif they receive any additional
payments that could be considered a duplicatioerfefits. Said payments may be
required to be returned to the Program, up to theumt of the grant agreement.

That the Business Owner will provide evidence asow the funds were spent.

Provides a right of entry for inspections of thegerty to have the right of access and to
enter in and onto the Property for the purposeeofopming property, environmental and

historic preservation review inspections, makingeasments, testing (including taking
sample materials for any specialized testing) arydi@spection-related Program activities

The grant agreement also sets out the followingipians for the recapture of the grant funds:

If the Business Owner makes any false statements;
If the Business Owner does not fulfill any condisan the agreement;
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» Ifthe business is in a 100 year flood zone andil@ness Owner does not maintain flood
insurance.

3.13 Subrogation

Subrogation is the process by which a Homeown&usiness Owner assigns to the Program all
of their future rights of insurance proceeds oreothederal relief funds up to the extent of the
grant proceeds paid under the Program.

3.13.1 Assignment Relating to Funds Received under CDBG-DR

Program

In consideration of the Business Owner's Award wids and the commitment of the State to
evaluate the Business Owner’s application for Awairéunds under NY Rising Small Business
Recovery Program, the Business Owner assigns alrefurights to reimbursement and all
payments received under any policy of casualtyrop@rty damage insurance (the Policies) or
under any reimbursement or relief program relateart administered by FEMA or SBA for
physical or economic damage to the business thatheabasis of the calculation of the Business
Owner’s Award to the extent of the grant proceeald pnder the Program.

The proceeds or payments whether they are frormanse, FEMA or any other source of disaster
recovery assistance, are referred to herein acé@ds.” The rights the Business Owner assigns
are specific to the business with respect to wihiehgrant proceeds were paid which is described
in the Business Owner’s application with the Pragrarising out of damage to the business
originally caused by the Federally Declared Digsabig also including Proceeds received for
damage to the business caused by any subsequentlsteoccurred until the commencement of
the project utilizing Program funds. The Policiexlide, but are not limited to, policies
characterized as damage, flood or any other typeastialty or property damage insurance
coverage held by the Business Owner and which gesvtoverage for damage to the Property.

If the Business Owner received Award proceeds utideProgram in an amount greater than the
amount the Business Owner would have received ¢h gasurance and/or disaster relief or
reimbursement payment had been considered in thelaton of the Business Owner’s Award,
once the Program has recovered an amount equiaé tdward proceeds, the NY Rising Small
Business Recovery Program reassigns to the Busiwsgr any rights assigned to the State of
New York pursuant to the Subrogation Agreement.

3.13.2 Cooperation and Further Documentation

The Business Owner agrees to assist and coopeithtéher State should the State elect to pursue
any of the claims the Business Owner has agaiesngurers for reimbursement under any such
Policies. The Business Owner’s assistance and caiiqe includes allowing suit to be brought in
the Business Owner’s name(s), giving depositionsyigding documents, producing records and
other evidence, testifying at trial and any othamnf of assistance and cooperation reasonably
requested by the State. The Business Owner fuatirees to assist and cooperate in the attainment
and collection of any proceeds that the Businesaédwrould be entitled to under any applicable
FEMA or SBA program as described above.
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If requested by the State, the Business Owner sgeexecute such further and additional
documents and instruments as may be requestedthefiand better assign to the State, to the
extent of the grant funds granted to the Businesseéd under the Program, the Policies, the
disaster relief funds from FEMA or SBA and/or aights thereunder, and to take, or cause to be
taken, all actions and to do, or cause to be dalh#hings requested by the State to consummate
and make effective the purposes of this Agreement.

3.13.3 Authorization for Program to Contact Third P arties

The Business Owner explicitly allows the Progranrdquest of any company with which the
Business Owner held Policies or FEMA or the SBA aon-public or confidential information
needed by the Program to monitor/enforce its istene the rights assigned to it under the
Subrogation Agreement and to give the Business @gsvoensent to such company to release said
information to the NY Rising Small Business Recgverogram.

3.14 Closing Meeting

Once the application has been determined to be ledeppdocumentation for all requested
activities has been provided, the Verification @ngfits analysis has been performed, the waste,
fraud and abuse review has been completed, andviaed amount has been determined by the
Program, the closing team contacts the BusinesseDwndiscuss next steps. Next steps may
include submitting any missing documents or anghafse that the Business Owner needs to
provide so that an award closing can take pladbelBusiness Owner expresses a desire to receive
services such as technical assistance or mentorstaped to closing, the Business Advisor
informs them of where/how they may obtain thesgises.

Documents that must be signed at the time of thgira) may include, but are not limited to, the
following:
O Award Acceptance Agreement
O New York Small Business Storm Recovery Program GranAgreement
O Subrogation Agreementensuring that any Awards made to the Business Oafter the
closing such as Flood Insurance, SBA, etc. for dgntlaat was addressed by the Program’s
Award is subject to the duplication of benefitsceddtion and consequently may be owed
to the Program.

The closing team contacts the Business Owner tedsdé the closing date, time and location (if
applicable). The applicant is sent a sample coplie@tlosing documents to review before closing
with contact information for the closing team seyhcan make any corrections or have any
guestions answered.

In the event a grant award must be amended, exacotia grant amendment will be required.

3.15 Disbursement of Funds

Disbursement of funds occurs after closing on ttaigagreement and upon receipt of proof of
use of funds for approved expenses. The Statessbeefunds directly to the businesses. If an
awarded business incurs expenses in the future,ateereimbursed for those eligible expenses
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once an awarded business provides documentatigroging use of funds.

3.16 Final Documentation and Award Close Out

Business Owners are required to provide documentaélated to utilization of assistance funds
and compliance and monitoring requirements (Se&dde8.17). For purposes of accountability,
the Program must have written documentation thatabsisted Business Owner completed the
work for which the funds were received.

3.16.1 Grantee Closeout

Business Owners are required to maintain applicablapliance throughout the monitoring
period. Business Owners are reviewed for compliamitle certain applicable areas during the
grant closeout process. Federal regulations re@liir@pplications awarded funding to closeout
when all the applicable administrative and requinedk has been completed. The Program will
utilize the process below to retain electronic étgies for all closed files.

The Program determines that all funding has beerptated, all required documentation has been
received and a file is eligible to be closed.

A project closeout review is conducted by the Paogs Closeout Reviewer and is used to verify
all required documents are accounted for. Busir@asmer grant compliance requirements
reviewed during grant closeout include but arelinaited to:

Proof of appropriate current flood insurance

0 As a stipulation of your grant agreement, you argiired to maintain flood
insurance. In the event of a transfer of the priypgou are required to notify the
transferee, in documents evidencing the transfemwfership of the property, of the
requirements to obtain and maintain flood insurangeerpetuity in accordance with
federal law.

» Consistent use of NAICS codes, if applicant chanipeir NAICS code in order to be
eligible for the Program;

» Confirmation that the business did not receive tamlthl disaster-related assistance that
may constitute a duplication of benefits receiMeduigh the Program;

* For informational and reporting purposes, a granmegy be requested to provide

information about:
o Creation and retention of jobs at the time of cbade
o Number of jobs created within certain salary rargdse time of closeout
o0 Types of jobs at the time of closeout; and

If applicable, a Covenant packet is forwarded dpplicant.
» This restriction is recorded against the propeayhat all subsequent owners are placed
on notice that there is a requirement that wily stath the land forever that anyone who
buys this property must keep the property insurgld avflood insurance policy.

Applicant will complete and sign an Acceptance Form
» This form includes certification by the applicamiat the project was completed in
accordance with the Grant Agreement; all requeatetallowable funds have been paid;
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all reported costs were incurred in the performasfagigible work; work was completed
in compliance with the provisions of the Grant Agreent; no further requests for funding
on this project will be made.

The Program will prepare a Closeout Letter and toaihe applicant
» This letter serves as the final correspondenchdapplicant from the New York Rising
Small Business Program indicating the closure efapplication file.

Electronic files are stored in the Small Businesp®sitory for the retention period. The file status
will be officially deemed as Closeout Complete.

Applicants have the opportunity to pick-up origihakd copies of essential documents at their
Small Business Development Center (SBDC) (i.e.imaigcopies of a deed, driver’s license,
passport, birth certificate, certificate of incorgtion, lease agreement, etc.). Upon confirmation
that an application file has been officially closad and application file documents have been
retained electronically, the SBDC destroys all bagy documents. An applicant can also permit
the SBDC to retain certain document(s) for gen@grah-NY Rising) SBDC business purposes.)

3.17 Monitoring and Compliance Department (MCD)

GOSR has established a monitoring plan administénedhe Monitoring and Compliance
Department (MCD). The MCD’s monitoring plan is irapiented in six month periods and
generally includes two types of monitoring: pragraatic monitoring and external monitoring.

* Programmatic monitoring includes assessments ofrkeynal controls and compliance with
program policies and procedures, contractual requents, applicable State and Federal
regulations, and GOSR’s Action Plans and Amendments

» External monitoring is performed for GOSR subresmips, developers, and other parties to
GOSR agreements, and consists of monitoring congeiavith contractual requirements,
applicable State and Federal regulations, and pnegequirements.

3.17.1 Programmatic Monitoring

The Small Business Program is included in the MCprsgrammatic monitoring plan. This

monitoring focuses on functions being performed3®SR programs. It is intended to provide
reasonable assurance that GOSR programs haveeffand effective internal controls, including
controls to ensure that:

* Programs achieve their intended results;

* Resources are used in a manner consistent withigigrgcy’s mission;

* Programs and resources are protected from waate],fabuse, and mismanagement;
» Laws, regulations, and applicable policies and @doces are followed; and

* Reliable and timely information is obtained, mainéal, reported, and used for decision-
making.
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3.17.2 External Monitoring

Subrecipients, if any, involved in the implemerdatof the Small Business Program are included
in the MCD'’s external monitoring plan. Throughexxtal monitoring, MCD identifies risks and
deficiencies and provides recommendations for ctise actions or technical assistance to
address risks.

3.18 Appeals

*Dueto closure of the Program, appeals are no longer being processed as of March 1, 2021.

If the Applicant believes that the Program’s deteation of their funding award calculation or
eligibility status is incorrect, the Applicant camquest a formal State Appeals Form from their
Business Advisor.

An Applicant has a right to appeal the following:
* Final Eligibility Determination
* Final Award Determination
In order to appeal, an Applicant must submit a fir@tate Appeals Form within 30 days from

either their Award Letter or Determination Lettanless an extension has been granted by the
State.

Important notes about the appeals process:

* All appeals must be filed on the Appeals Form. égdp filed on other forms including
letters, will not be accepted;

* The Appeals Form should only be submitted aftehaard Letter or Determination Letter
has been issued;

* The Appeals Form should clearly identify the makteing appealed. The GOSR Appeals
Unit will only review the matter identified in thppeals Form;

* In ruling on your appeal, the GOSR Appeals Unit wrily review facts and information
already present in the file. Will make an exception and review new facts or infoionat
where the applicant can establish, as part ofgipbea, that such facts or information could
not have been reasonably provided prior to the ssgam of the Appeals Form;

» All appeals must be postmarked to GOSR no later 8@adays after the date on the Letter,
unless an extension has been granted by GOSRulfgaeived an extension approval,
attach a copy of the approved extension lettenéocippeals Form;

» All determinations made by GOSR's Appeals Unit famal. No secondary appeals or
submissions of supplementary information will beiea/ed,;

* A written determination is issued to the Applicemthe appeal.

Appeals Forms can be sent by either:

A) Email: small_business@stormrecovery.ny.gov; or
B) Mail*: The Governor’s Office of Storm Recovery
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NY Rising Small Business Recovery Program
60 Broad Street
New York, NY 10004

* After October 1, 2020 the mailing address wasgel to:

The Governor’s Office of Storm Recovery

NY Rising Small Business Recovery Program
60 Broad Street, 36 loor

New York, NY 10004

February 2022 NY Rising Small Business Recovery Program Page 67 of 97
Policy Manual
Version 4.9



This page is intentionally left blank

February 2022 NY Rising Small Business Recovery Program Page 68 of 97
Policy Manual
Version 4.9



4.0 Acronyms and Definitions
4.1 Acronyms

Acronym Meaning

AA Allowable Activities

AFWA Anti-Fraud, Waste and Abuse

CDBG-DR Community Development Block Grant-Disaster Recovery

DBA Doing Business As

DOB Duplication of Benefits

DR Disaster Recovery

DRGR Disaster Recovery Grant Reporting

ECR Estimated Cost to Repair

EIN Employer Identification Number

ERR Environmental Record Review

ESD Empire State Development

FAQ Frequently Asked Questions

FEMA Federal Emergency Management Agency

GOSR Governor’s Office of Storm Recovery

HCR Homes and Community Renewal

HTFC New York State Housing Trust Fund Corporation

HUD Department of Housing and Urban Development

IAP FEMA Individual Assistance Program

LMI Low and Moderate Income

NAICS North American Industry Classification System

NEPA National Environmental Policy Act

NFIP National Flood Insurance Program

NYS New York State

NYSDEC New York State Department of Environmental Conservation

NYSERDA New York State Energy and Research Development Authority

OIG HUD Office of Inspector General

PwC PricewaterhouseCoopers LLP

QPR Quarterly Performance Report

RE Responsible Entity

ROF Release of Funds

SAVE Systematic Alien Verification for Entitlements

SBA Small Business Administration

SBDC Small Business Development Center

SEQR State Environmental Quality Review Act

SSC Site Specific Checkilist

UGLG Units of General Local Government

VOB Verification of Benefits
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4.2 Definitions
Action Plan: The public document required by HUD that details thY Rising Recovery
Programs and how the grantee plans to allocate GDBGunds.

Advisory Base Flood Elevations (ABFE)Provide a better picture of current flood riskrthibe
existing Flood Insurance Rate Maps (FIRMs), whiclsome cases are more than 25 years old.
The new ABFESs are the recommended elevation dbtliest floor of a building. State law, some
communities, and the Building Codes may requir¢ ttina lowest floor be built above the ABFE.
The ABFEs are based on FEMA coastal studies theg e@mpleted before Hurricane Sandy. The
studies include data that has been collected amlgizzd over a number of years. Though advisory
now, eventually information used to develop the ABRvill be incorporated into official FIRMs.

Agent: Organization contracted by New York State to assighplementation of the Program.

Allowable Activity (AA): An estimate calculated through an inspection ofréhmbursement
amount for eligible repairs a Business Owner made.

Award: Determination of Program funding available to aiBass Owner
Base Flood Elevation (BFE)The elevation that waters from a 100-year flooll reach.

Business Advisor:Main point of contact for Business Owners regardapgplication for and
processing of a request for Program assistance.

Business Owner:Any owner of a business with at least 20 percemeyship share.
Change Orders: Modifications to the Scope of Work required dueitdoreseen circumstances.

Coastal Fishing Industry BusinessA business that receives the majority of its incafirectly
related to commercial culture, harvest, packinglidga shipping and/or processing and/or
recreational fishing.

Coastal High Hazard Areas (V Zones)are the areas subject to high velocity watersuholg
but not limited to hurricane wave wash or tsunasnil@signated by the Flood Insurance Rate Map
(FIRM) under FEMA regulations as Zone V 1-30, VEMo(V Zones).

Community Development Block Grant — Disaster Recovg (CDBG-DR): A federal program
administered by the US Department of Housing & Wrbevelopment (HUD) which provides
grant funds to local and state governments. The GIDER program works to ensure decent
affordable housing, to provide services to the nvasiterable in our communities, and to create
jobs through the expansion and retention of buse®es

Construction Case Manager: Main point of contact for Business Owners regardiantyre
construction repair and/or mitigation work.

Davis-Bacon Wage RequirementsThe Davis-Bacon and Related Acts (DBRA) requirds al
contractors and subcontractors performing workeatefal or District of Columbia construction
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contracts or federally assisted contracts in exoé$®,000 to pay their laborers and mechanics
not less than the prevailing wage rates and friogggefits for corresponding classes of laborers
and mechanics employed on similar projects in tiea.aThe prevailing wage rates and fringe
benefits are determined by the Secretary of Latwointclusion in covered contracts.

Department of Housing and Urban Development (HUD)Federal department through which
the Program funds are distributed to grantees.

Disaster Recovery Grant Reporting System (DRGR)The Disaster Recovery Grant Reporting
system was developed by HUD's Office of CommunignRing and Development for the Disaster
Recovery CDBG program and other special appropnatiData from the system is used by HUD
staff to review activities funded under these paogs and for required quarterly reports to
Congress.

Duplication of Benefit (DOB): Financial assistance received from another sahates provided
for the same purpose as the CBDG-DR funds

Economic Hardship: Likelihood for a business to experience employntiess and/or business
closure.

Likelihood of employment loss is reviewed by:
» Comparing average employment from the NYS-45 Q222 2011 for Irene and Lee)
to the same quarter NYS-45 of the following year
o The average of all three months is used, not iddai months
o For seasonal businesses significant employmenidatscumented by comparing
the quarter prior to the storm that falls withiithrevenue generation period to
the same quarter NY&S of the following year;

 Documented public or employee correspondence ragprompending employment
reductions;

* Decrease in business revenues of 30% or greatdo@snented by comparing the 12
month period prior to the storm to the 12 monthqekafter the storm. (e.g. September
2011 through September 2012 compared against Qc2e through October 2013 for
Hurricane Sandy applicants); or

» If the business has not yet reopened since thestor

Significant employment loss is defined as:
» For businesses with 30 employees or less:
0 Loss of 2 employees for LMI Business Owners or hesses 51 percent or
greater LMI employees
0 Loss of 3 employees for all other businesses
* For businesses with 31 employees or more:
o0 Loss of 7 percent of the total employment for theibess for LMI Business
Owners or businesses with 51 percent or greaterérivployees
o0 Loss of 10 percent of all employees for all othesibesses
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Encroachment: any floodplain development that could obstruct ddlows, such as fill, a bridge,
or a building. A driveway, road, or parking lotgaade (without any filling) would not cause an
obstruction. Development of lakeshore floodplaimkere there is no flow, is not considered an
encroachment.

Environmental Review Record (ERR):A permanent set of files containing all documenptati
pertaining to the environmental review compliancecpdures conducted and environmental
clearance documents.

Estimated Cost of Repair (ECR):Provides an estimate of the basic costs needegptor the
business to pre-storm conditions.

Floodplain: (Also known as the “Base Flood”) it is the low, flgteriodically flooded lands
adjacent to rivers, lakes and oceans and subjegedmorphic (land-shaping) and hydrologic
(water flow) process. The 100-year floodplain is thnd that is predicted to flood during a 100-
year storm, which has a 1% chance of occurringnyy given year. Areas within the 100-year
floodplain may flood in much smaller storms as w&lhe 100-year floodplain is used by FEMA
to administer the federal flood insurance program.

Floodplain fringe: The portion of the floodplain outside of the floaaly which is covered by
floodwater during the 100-year Flood. The termpdfl-fringe" is generally associated with
standing rather than flowing water. It is also tpatt of the floodplain wherein development is
subject to a community's floodplain ordinance.

Floodway: (Also known as the “Regulatory Floodway”) it isetlportion of the Floodplain
effective in carrying flow where flood hazard isngeally the greatest, and water velocity is the
highest. In the Floodway, fill or other developmesntlikely to divert flow and contribute to
increased water depths during a flood. IdeallypBigays should be undeveloped areas that can
accommodate flood flows with minimal risk.

Flood Zones:The land areas identified by the Federal Emergdhayagement Agency
(FEMA). Each flood zone describes that land argarims of its risk of flooding. Everyone lives
in a flood zone it's just a question of whether {ive in a low, moderate, or high risk area.

Federal Emergency Management Agency (FEMA)AN agency of the United States Department
of Homeland Security. The agency's primary purpede coordinate the response to a disaster
that has occurred in the United States and thatwdwdms the resources of local and state
authorities.

Governor’s Office of Storm Recovery (GOSR):The division of the Housing Trust Fund
Corporation established by Governor Cuomo in Jud&32to maximize the coordination of
recovery and rebuilding efforts in storm-affectedmeipalities throughout New York State.

Grantee: The term “grantee” refers to any jurisdiction e#¢ing a direct award from HUD under
Notice FR-5696—N—-01.
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Grant Maximum Benefit: Maximum grant Award available to a Business Owbased on
eligible, uncompensated needs and Program eligyibili

Homes and Community Renewal (HCR):New York State unified leadership platform,
encompassing a variety of New York State agenaiespaiblic benefit corporations involved in
the provision of housing and community renewal.

Housing Trust Fund Corporation (HTFC): New York State agency through which Program
funds are administered to applicants and othersaipients.

HUD Office of Inspector General (OIG): OIG’s mission is independent and objective repgrti
to the Secretary and the Congress for the purpgdsenging about positive change in the integrity,
efficiency, and effectiveness of HUD operationse Dffice of Inspector General became statutory
with the signing of the Inspector General Act o¥&@4Public Law 95-452).

Internal Revenue Service (IRS):Federal department responsible for tax collection @x law
enforcement.

Limited English Proficiency (LEP): A designation for person that are unable to comuaiai
effectively in English because their primary langei@s not English and they have not developed
fluency in the English language. A person with Ltedi English Proficiency may have difficulty
speaking or reading English. An LEP person willdfé@rfrom an interpreter who will translate to
and from the person’s primary language. An LEP genmnay also need documents written in
English translated into his or her primary languagethat person can understand important
documents related to health and human servitesS( Department of Health and Human
Services)

Low- and-Moderate- Income (LMI): Low to moderate income people are those havingnmes
not more than the “moderate-income’ level (80% Avksdian Family Income) set by the federal
government for the HUD assisted Housing Prograrhs ihcome standard changes from year to
year and varies by household size, county and #teopolitan statistical area.

Marina: A publicly or privately-owned dock or basin prowig secure moorings for pleasure
and/or commercial boats and often offering comnaérservices that support the use of the
waterways, such as supply, repair, restaurantsote facilities.

Microenterprise: A commercial enterprise that has five or fewer emyeés, one or more of whom
owns the enterprise.

Mitigation: Efforts undertaken today to reduce loss of life praperty damage by lessening the
impact of future disasters. Mitigation efforts niag optional or required.

National Environmental Policy Act (NEPA): Establishes a broad national framework for

protecting the environment. NEPA's basic policioiassure that all branches of government give
proper consideration to the environment prior tdertaking any major federal action that could

significantly affect the environment.
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National Flood Insurance Program (NFIP):Created by Congress in 1968 to reduce future flood
damage through floodplain management and to prop&ple with flood insurance through
individual agents and insurance companies. The rBedemergency Management Agency
(FEMA) manages the NFIP.

National Objective: A HUD criteria governing the eligible uses of CDEIR funds.

Noncitizen: A person who is neither a citizen nor a natioridhe United States.

Owner Expenses Costs above the Program’s spending caps and/sis aassociated with
providing ineligible items.

Person with Disabilities: [24 CFR 5.403]. A person with disabilities for poses of program
eligibility means a person who:

(i) Has a disability, as defined in 42 U.S.C. 423;

a. Inability to engage in any substantial gainful atyi by reason of any medically
determinable physical or mental impairment which ba expected to result in death
or which has lasted or can be expected to last fmyntinuous period of not less than
12 months; or

b. In the case of an individual who has attained the @ 55 and is blind, inability by
reason of such blindness to engage in substardiafuy activity requiring skills or
abilities comparable to those of any gainful atyivh which he/she has previously
engaged with some regularity and over a substamgiabd of time. For the purposes
of this definition, the term blindness means céntigsion acuity of 20/200 or less in
the better eye with use of a correcting lens. Ae &hich is accompanied by a
limitation in the fields of vision such that the dest diameter of the visual field
subtends an angle no greater than 20 degreesh&hatinsidered for the purposes of
this paragraph as having a central visual acui®0s200 or less.

(ii) Is determined, pursuant to HUD regulations, to havehysical, mental, or emotional
impairment that:

a. Is expected to be of long-continued and indefidiieation,
b. Substantially impedes his or her ability to livel@pendently, and

c. Is of such a nature that the ability to live indegently could be improved by more
suitable housing conditions; or

(i) Has a developmental disability, as defined Section 102(7) of the Developmental
Disabilities Assistance and Bill of Rights Act (42S.C. 6001(8)).

Power of Attorney (POA): An authorization to act on someone else's behalflegal or business
matter.
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Preliminary Award Initiative: Opportunity for Business Owners to apply for a ipnelary
Award payment of $10,000 to assist with immediatesitless needs while a full Program
application is submitted. Business Owners have Dettember 1, 2014 to complete a full Program
application. As of May %, 2014, the Preliminary Award program stopped atiog@pplications.

Preliminary Project Budget: Business Owner’s estimate of the all unmet basstscrequested
in order to return the business to pre-storm statsda he Preliminary Project Budget serves as
the basis for a request for Program assistance.

Program: As referenced in this Policy Manual, means the “Riging Small Business Recovery
Program”.

Punch List: A list of unfinished matter that needs attentitins used in the architecture and
building trades to organize the completion of astarction project.

Quality Assurance (QA): Planned and systematic production processes tbeaitdp confidence
that the policy and procedures of the Program airegoexecuted as planned.

Quality Control (QC): Testing to ensure that the policy and proceduréseoProgram are being
executed as planned.

Quarterly Performance Report (QPR): Each grantee must submit a QPR through the DRGR
system no later than 30 days following the end athecalendar quarter. Within 3 days of
submission to HUD, each QPR must be posted onrtrgage’s official web site.

Responsible Entity (RE):Under 24 CFR Part 58, the term responsible entdgms the grantee

receiving CDBG assistance. The responsible entitsgtntomplete the environmental review
process. The RE is responsible for ensuring comgdiavith NEPA and the Federal laws and
authorities has been achieved, for issuing theipurgtification, for submitting the request for
release of funds and certification, when requirag for ensuring the Environmental Review
Record (ERR) is complete.

Rehabilitation: The labor, materials, tools, and other costs ofrawipg buildings, other than
minor or routine repairs.

Renovation: Rehabilitation that involves costs of 75 percentess of the value of the property
before rehabilitation.

Seasonal Busines® business in which a minimum of 70 percent oflitheiness’ annual income
is earned during a six month period.

Second Homelf a second home is not rented out at any timendiuthe year, it is a second home
regardless of if it is used by the household or @ home is rented out part of the year and the
owner uses the home more than 14 days or morelthaercent of the number of days during the
year that the home is rented, then it is a seconaeh If a home is rented out for part or all of the
year and the owner does not use the home long &rtbeg it is rental property and not a second
home.
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Site Specific Checklist (SSC):The environmental compliance checklist that is neglito
document environmental clearance before Federdisfane permitted to be awarded.

Slum and Blight: Slum and Blight means an area in which at leastrgg per cent of the parcels
are blighted parcels and those blighted parcelstaanbally impair or arrest the sound growth of
the state or a political subdivision of the stagtard the provision of housing accommodations,
constitute an economic or social liability, or arenenace to the public health, safety, morals, or
welfare in their present condition and use.

Small Business Administration (SBA):SBA’s Office of Disaster Assistance (ODA) provides
affordable, timely and accessible financial asastao Homeowners, renters, and businesses. The
SBA low-interest, long-term loans are the primawyni of federal assistance for the repair and
rebuilding of non-farm, private sector disastestss

State: As referenced in this Policy Manual, means “NewRkyState”.

Storms: As referenced in this Policy Manual, means “Hume&andy (10/29/12), Tropical Storm
Lee (9/7/2011), and/or Hurricane Irene (8/28/2011)”

Subrogation: Subrogation is the process by which a Homeown&uginess Owner assigns to
the Program all of their future rights of insurampeeceeds or other Federal relief funds up to the
extent of the grant proceeds paid under the Program

Substantial Damage:Occurs when a property sustains damages that egeatceed 50 percent
of its Fair Market Value (FMV) prior to the evemts determined by a local authorized official
(e.g., a code officer).

Systematic Alien Verification for Entitlements (SAVE): Is a web-based service that helps
federal, state and local benefit-issuing agenamssifutions, and licensing agencies determine the
immigration status of benefit Business Owners dyg those entitled to benefits receive them.

Tier 1 (Target Area Assessment)Environmental assessment of a broad geographiealvetich
is completed before the Tier 2, Site Specific Ribfeview.

Tier 2 (Site Specific Project Review)Environmental assessment of a specific projectAier
2 must be successfully completed before funds fepexific project site may be obligated and
spent.

Total Program Maximum Benefit: Total Maximum Program Award is capped at $250,000.
order to receive the Total Program Grant MaximummdBié, a business would have to show
sufficient documented, eligible, unmet need, andtrak conditions required for each type of grant
assistance: small business, seasonal or coastahdidusiness, demonstration of economic
hardship and mitigation.

Underwriting Agent: An organization contracted by New York State to assistnderwriting
grants to determine Awards.
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Urgent Need Objective:Under the CDBG —-DR Federal Regulations, HUD hasrdehed that

an urgent need exists within the Presidentiallyl&ed counties. An urgent need exists because
existing conditions pose serious and immediatetrehealth/welfare of community, the existing
conditions are recent or recently became urgerthifwil8 months), and the sub-grantee or State
cannot finance the activities on its own becauserofunding sources are not available. All
Business Owners which do not meet the LMI criteniiabe placed into the Urgent Need category.

Value-Added Inventory: Inventory which increases in value through cutitva or manufacture;
examples include agriculture, aquaculture, handraademanufactured goods.

Verification of Benefits: A process in which all other funding sources fomdges, potentially
received or yet to be received, for the Businessx@wvare verified in order reduce potential
Duplication of Benefits.

Viability: A business will be considered viable if it is cumtig open or actively working to reopen.

Verification Agent: Organization contracted by New York State to osersand execute
Verification of Benefits and Duplication of Benefiteviews.

Working Capital: Working capital for this program is defined asthetortgage costs, employee
salaries, and utility costs (gas, electric and wate

Yacht Club: A yacht club may have a marina as part of itdifgcbut it is structured such that it
is organized and run by the membership to prombee dailing/yachting/boating or other
recreational sport of its members. Membership liscs®e and the club may sponsor education,
racing and other outreach activities related tocthb's boating priorities.
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Exhibit 1: Program Administrative Requirements and

Cross-Cutting Federal Regulations

GOSR and its developers/subrecipients must adbexk dpplicable State and federal laws, rules,
and regulations. This section provides a summarnyhef significant and applicable federal
regulations.

Americans with Disabilities Act (ADA) and Section5 04

Section 504 of the Rehabilitation Act of 1973 ptots discrimination based on disability in
federally assisted Programs. This section provitdas no otherwise qualified individual shall,
solely by reason of his or her disability, be exleld from participation (including employment),
denied program benefits, or subjected to discritnaunder any program or activity receiving
federal funding assistance. The ADA Act of 1990 @3Dprohibits discrimination and ensures
equal opportunity for persons with disabilities employment, State and local government
services, public accommodations, commercial faedjtand transportation. It also mandates the
establishment of a telecommunications device fedésaf (TDD)/telephone relay service8OSR
takes affirmative steps to ensure that people dighbilities have equal access to the programs
offered by GOSR, and that any aid, benefit or sewviare delivered in the most integrated manner
possible. Qualified persons with disabilities arl®rmed of the availability of programs, services
and activities, and GOSR'’s programs, activitiesa@nvices are readily accessible to, and usable
by, individuals with disabilities. GOSR also ensutieat reasonable accommodations or changes
to policies, practices, or procedures are madeiémagntee people with disabilities equal access to
services and programs. Additionally, all programeivices and activities are accessible, both
structurally and administratively, to persons wdtkabilities. GOSR’s mandate to conform to the
requirements of ADA flows down to all subrecipigentsndors and developers.

Section 504 requires that, for all new constructtdmultifamily rental projects with 5 or more
units and/or substantial alterations of multifanméytal projects with 15 or more units, a minimum
of 5 percent of the dwelling units in the projdotif not less than one unit) must be accessible to
individuals with mobility impairments. An addition2 percent of the dwelling units (but at a
minimum, not less than one unit) must be accessidledividuals with sensory impairments (i.e.,
hearing or vision impairments). In buildings witlkbmore dwelling units and at least one elevator,
all dwelling units and all public/common use areas subject to Section 504 requirements. In
buildings with 5 or more dwelling units and no eew, all ground floor units and public and
common use areas are subject to Section 504 regemts. In addition, Section 504 requires that
federally funded new construction of non-housingilittes be designed and constructed to be
readily accessible and usable by individuals wahdicaps, and that federally funded alterations
to existing non-housing facilities do so to the maxm extent feasible.

The Architectural Barriers Act of 1968 (ABA) reqeg that certain buildings financed with federal
funds must be designed, constructed, or alterecdcicordance with standards that ensure
accessibility for persons with physical disabiktieThe ABA covers any building or facility

financed in whole or in part with federal fundscept privately-owned residential structures.

2 http://www.ada.gov/2010_regs.htm
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Covered buildings and facilities designed, consédicor altered with CDBG funds are subject to
the ABA and must comply with the Uniform Federalcassibility Standards (UFAS).

Davis-Bacon Act and Related Acts (DBRA)

The DBRZA? requires all subrecipients, contractors and sufpactors funded in whole or in part
with CDBG-DR financial assistance through GOSRtfa construction, alteration, or repair of
public buildings or public works valued at morertt$2,000, except residential properties with
less than 8 units, to pay their laborers and mecha@amployed under the contract no less than the
locally prevailing wages and fringe benefits forresponding work on similar projects in the area.
However, Davis-Bacon requirements do not applyAb.Mavis-Bacon “labor standards clauses”
must be included in covered contracts. In somes;d$¥S Prevailing Wages and Davis-Bacon
Prevailing Wages both apply. In such instances,higber of the two prevails. Exceptions to
DBRA include:

« Construction contracts of $2,000 or less;

* Real property acquisition;

* AJE fees;

» Other services (such as legal, accounting, corgtrumanagement);

» Other non-construction items (such as furnitureitess licenses, real estate taxes);

* Rehabilitation of residential property designedfewer than eight families; and

» Demolition and/or clearance activities, unlessteglado construction (demolition and
clearance as independent functions are not comsla®mstruction).

Subrecipients must work with GOSR to obtain botttefal and NYS prevailing wage decisions
for each project. After the bids are received, GQ8IRverify the eligibility of the contractor to
participate in the program.

Additionally, GOSR must follow the reporting reqennents per HUD and Department of Labor
(DOL) regulations. This requirement also extend&@SR subrecipients and contractors.

The WCU within the MCD ensures that GOSR’s applieaprograms and services are in
compliance with DBRA through the submission of wegedayrolls, site visits, and interviews with
laborers.

New York State Prevailing Wages

In addition to DBRA applicability on GOSR constnact projects, NYS prevailingrages may
be applicable. Under NYS Labor Léwcontractors and subcontractonsist pay the prevailing
rate of wage and supplements (fringe benefitsalltavorkers under g@ublic work contract.
Employers must pay the prevailing wage rate settfer locality where thevork is
performed. Prevailing wage is the pay rate setdwy flor work on public work projects.
This applies to all laborers, workers, or mechaeiogloyed under a public work contract.

340 U.S.C. 3141 et seq.

4 Article 8 New York State Labor Law Section 220
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Contract Work Hours & Safety Standards Act

The Contract Work Hours and Safety Standards°ACWHSSA) applies to Federally
financed(in whole or in part) contracts over $100,000, anovides that workers be paid

at least one andne-half times their basic rate of pay for any timerked in excess of

40 hours weekly. In thevent of violations, the contractor or subcontrastaall be liable

to any affected employee for hismpaid wages and for liquidated damages computed at
$10.00 per day for each employee wiarked overtime and was not paid overtime wages.
Funds may be withheld from contractors audbcontractors to satisfy unpaid wages and
liquidated damages.

The Copeland "Anti-Kickback" Act

The Copeland Anti-Kickback A&tmakes it a criminal offense for any person to teju
by any manner whatsoever, any person employed in the rmtisin, reconstruction,
completion, or repaiof any public buding, public work or building, or work financedn
whole or in part by Federdbans or grants, to give up any part of the comagms to
which he/she is entitled under his/rmntract of employment. The Act also provides for
the submission of weekly certified payrodports by all contractors and subcontractors.

Equal Employment Opportunity (EEO)

Executive Order 11246EEQO, as amended, prohibits federal contractodsfaderally assisted
construction contractors and subcontractors whowtw $10,000 in government business in one
year from discriminating in employment decisionglo@ basis of race, color, religion, sex, sexual
orientation, gender identity or national origin.€eTExecutive Order also requires Government
contractors to take affirmative action to ensui #qual opportunity is provided in all aspects of
their employment.7 This regulation is adheredithiw GOSR programs, and covered contractors
and subcontractors must submit an EEO policy swtenstaffing plan, and quarterly reports to
document compliance.

Fair Housing

The FHA requires all grantees, subrecipients, andiéwelopers funded in whole or in part with

HUD financial assistance to certify that no pers@s excluded from participation in, denied the
benefit of, or subjected to discrimination in aryuking program or activity because of their race,
color, religion, familial status, national origisex, or disability. The FHA contains requirements
for the design of multifamily dwellings containirfigur or more attached units ready for first

occupancy after March 13, 1991 to ensure accegibil handicapped persons. Additionally,

subrecipients, and/or developers funded in whole gart by GOSR must also follow the NYS

Human Rights Law, which covers all the same charatics as the Federal FHA, but offers

additional protections based upon age, sexual tatien, marital status, and military status.

5 40 U.S.C. Section 327 et seq.

6 18 U.S.C. Section 874 as implemented in 29 Part 3

7 41 CFR Part 60.
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GOSR enforces the FHA by ensuring that all granteasrecipients, and/or developers meet the
applicable Fair Housing and Affirmative Marketingguirements and provide a marketing plan
and report on compliance in accordance with the BHéthe associated forms on HCR’s website,
where applicable. The Affirmative Marketing Plan shibbe in compliance with applicable Fair
Housing Laws and demonstrate how the Applicant aifirmatively further fair housing
throughout applicable GOSR disaster recovery prograAdditionally, GOSR and its
Subrecipients maintain and report data on acthétyeficiaries’ and applicants’ demographics for
Fair Housing purposes, including race, ethnicitg Arad of household gender for direct-benefit
activities’ applicants and beneficiaries.

Fair Labor Standards Act of 1938, as Amended (FLSA)

The LSA®, establishes the basic minimum wage levels fowalk and requires the payment of
overtime at the rate of at least one and one-imaéfd the basic hourly rate of pay for hours worked
in excess of 40 per week for non-exempt worReFbese labor standards are applicable to the
entire construction contract whether or not CDBGHDRUs finance only a portion of the project.

Limited English Proficiency (LEP)

Federal Executive Order 1316&&quires GOSR and all satellite offices, prograsafrecipients,
contractors, subcontractors, and/or developersdadinmdwhole or in part with CDBG-DR financial
assistance to ensure fair and meaningful accegsrdgrams and services for families and
individuals with LEP. GOSR ensures fair accessughothe implementation of a Language
Assistance Plan (LAP) which includes non-Englisedeboutreach, translation of vital documents,
free language assistance services, and stafficaiIOSR’s LEP Coordinator is responsible for
coordinating all activities associated with the LA¥Ad the DCR monitors its implementation.

Minority and/or Women-Owned Business Enterprises (M /WBE)

The FederaExecutive Order 1243guidelines require selected federal agenciesdmete and
increase the utilization of MBEs. 2 CFR 200.321uiegp the non-federal entity to take all necessary
steps to ensure that all subrecipients, contractuiscontractors, and/or developers funded in
whole or in part with certain federal funds, indhgl CDGB-DR, ensure that contracts and other
economic opportunities are directed to small anchomiy firms, women-owned business
enterprises (WBES), and labor surplus area firmsnypossible.

NYS is a national leader in requiring that publitiges utilize MBE and WBE firms. Per state
goals identified by the administration, for progeind agreements executed prior to January 30,
2015, GOSR ensures compliance by requiring, ascayié, subrecipients and contractors to make
best efforts to achieve an overall M/\WBE participatgoal of 20% of the entire contract value
consisting of 10% for MBE and 10% for WBE.

For all projects and agreements executed afteralardd, 2015, GOSR will be required to make
best efforts to achieve an overall M/WBE partiapatgoal of 30% of the entire contract,

829 U.S.C. 201.

91/d.
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consisting of 15% for MBE and 15% for WBE, per therease in utilization targets put in place
by NYS. GOSR follows the relevant requirements ¥fS\Executive Law Article 15-A regarding
M/WBE participation. The DCR verifies M/WBE certifition and the MCD monitors to ensure
compliance with all reporting requirements. Wheppleable, projects financed pursuant to an
HCR competitive RFP must comply with the M/WBE papation goals outlined in the RFP.

For all applicable projects, the DCR works with kggnts and subrecipients to provide TA,
guidance, and one-on-one support required to imgher@ood Faith Efforts (GFEs) and meet
applicable M/WBE thresholds.

Section 3

Section 3 of the Housing and Urban Developmentd&ct968 requires grantees, subrecipients,
contractors, subcontractors, and/or developerseiima whole or in part by CDBG-DR funding,
to the GEF, to extend hiring opportunities and wis to Section 3 eligible residents and
businesses, when a housing construction, housingbil@ation or other public construction
project or activity meets certain thresholds antkga. Section 3 eligible residents are low- and
very low-income persons, particularly those whe lor reside in public or government-assisted
housing. GOSR monitors contracts with subrecipiemsntractors, subcontractors, and/or
developers.

The DCR provides training, TA and one-on-one supfmrall projects, especially in terms of
implementing best efforts to meet Section 3 gda8SR also monitors Section 3 goal attainment
and provides additional on-the-ground support wheggired.

Residential Anti-Displacement
All subrecipients and developers must follow GOSReésidential Anti-Displacement policy.

Uniform Relocation Assistance and Real Property Acq uisition Act

CDBG-DR federal funds, administered by GOSR anduised to subrecipients and direct
contractors and/or beneficiaries, are subjectedtRA and/or Section 104(d) of the Housing and
Community Development Act of 1974. The applicaldddral regulations are located at 49 CFR
Part 24 (URA), 24 CFR Part 42 (Section 104(d)), iartle Real Estate Acquisition and Relocation
Policy and Guidance Handbook (HUD Handbook 1378).

Section 104(d) requires relocation assistanceofeet-income individuals displaced as a result of
the demolition or conversion of a lower-income dimgl and requires one-for-one replacement of
lower-income units demolished or converted to otie®s. The March 5, 2013 Federal Register
Notice (FR-5696-N-01) waived the one-for-one rephlaent requirements at Section
104(d)(2)(A)(1)-(ii) and (d)(3) and 24 CFR 42.37& Linits that meet the State’s definition of “not
suitable for rehabilitation,” as established in 8tate’s Action Plan.

Subrecipients or contractors must provide the ¥alhg to households or entities (businesses,
farms and non-profit organizations) that they dispt

* Required relocation notices, including General inmfation Notice, Notice of Non-
displacement (for temporary relocations), and Bllgy Notice;
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* Relocation advisory services;

* A minimum of a 90-day notice to vacate;

* Reimbursement for moving expenses, and in the afasen-residential displacement,
reestablishment expenses; and

» Payments for added cost of renting or purchasimgpawable replacement housing for
residential displacements.

In cases involving the involuntary acquisition el property, as defined by 49 CFR 24.101 (b),
Subrecipients or contractors must provide the Yalhg benefits to the property owner:

» Appraise property before negotiations;

» Invite the property owner to accompany the appralseng the property inspection

* Provide the owner with a written offer of just coemgation and a summary of what is
being acquired;

» Pay for property before possession; and

* Reimburse expenses resulting from the transfatlefsuch as recording fees, prepaid
real estate taxes, or other expenses.

Section 414 of the Robert T. Stafford Disaster @ednd Emergency Assistance Act of 1974, as
amended, 42 U.S.C. 85181 (“Stafford Act”) providest:

“Notwithstanding any other provision of law, no pen otherwise eligible for any

kind of replacement housing payment under the gwmfAct] shall be denied such

eligibility as a result of his being unable, becawd a major disaster as determined

by the President, to meet the occupancy requiresrssitby such [Uniform Actf®

GOSR programs subject to the URA and Section 104¢i)de the CDBG-DR programs. GOSR
policies and procedures, NOFAs, applicant certifoces and/or written agreements for funds
subject to the URA and Section 104(d) shall reddfederal and State rules, as appropriate.

Real Property

If CDBG-DR funds are used to acquire real propestyere applicable, GOSR ensures that the
property is used for its intended (and approvedpgse. If the property is sold under BRA,

the sale proceeds will be treated as Program Ingamsiant to Section 2.5.

This fairly straightforward proposition about thertership, use, management, and disposition of
property is complicated by two facts. First, thiEesuabout property management and disposition
differ slightly depending on whether a grantee miblic-sector grantee. (The rules are generally
more explicit for governmental grantees). Secohne rules depend on the nature of the property.
Real property (e.g., land, buildings) is treatetedently than personal property (e.g., equipment,
supplies, intangible property like copyrights).qperty Management and Disposition
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Regulations 24 CFR 570.503; all subrecipients (s8#sCFR 85.32; 85.34, govt. subs 24 CFR
84.32; 84.34, nonprofit subs).

The federal requirements relating to property aganized according to title (ownership), use, and
disposition. In general, the property managemestesy must provide for accurate records, the
performance of regular inventories, adequate maamee and control, and proper sales
procedures. Grantees must follow sales procediadsprovide for competition, to the extent

practicable, and that result in the highest possiturn.

Financial Management

Pursuant to Public Law 113-2, GOSR maintains arsdrinalace proficient financial controls.
The GOSR Internal Audit Department (IAD) existet@mine and evaluate the adequacy and
effectiveness of the organization’s governancereakdmanagement. IAD plans and considers
controls necessary to mitigate risks associated pribpgram and administrative operations,
internal and external reporting, and regulatory pliamce. Risks of fraud, waste, and abuse are
additionally considered throughout assignments.

MCD and IAD ensure that GOSR, as the grantee, #sawé¢hose administering CDBG-DR
funds, continuously demonstrate conformity to ficiahmanagement requirements as required
by FR-5696-N-01. These requirements include, bainat limited to, areas covering: Financial
Management; Advances; Internal Controls; Accurddyeport Information; Program Income;
Salaries and Wages; Indirect Costs; Lump Sum Drawdpand 2 CFR Part 200, Subpart F.
GOSR's financial management system will be condistéh and in compliance with 24 CFR
Parts 84, 85, and 570 (as applicable, and as sqeeidy 2 CFR 200), which ensures that
GOSR funds are managed with high levels of accdlittaand transparency.

GOSR's Financial Management practices adhere timllogving:

Internal controls are in place and adequate;

Documentation is available to support accountirugie entries;

Financial reports and statements are completegyrand reviewed periodically; and
Audits are conducted in a timely manner and in edanace with applicable standards.

PwpdPE

Procurement Policy
GOSR has established and adopted a procuremeaoy pladit meets State and federal
requirements. The MCD and IAD ensure that GOSRegthto its established policies.

Record Keeping, Retention, and File Management

In accordance with HUD regulations, GOSR as a geand recipient of CDBG-DR funds
follow the records retention as cited in 24 CFR584as amended by 2 CFR 200.333), which
includes financial records, supporting documenggistical records, and all other pertinent
records. GOSR must maintain records for a pericghoyears from the time of closeout of
HUD'’s grant to the State. Further, GOSR establiskedrd keeping and retention requirements
in its partner and contractor agreements in acomelavith the guidelines established in 24 CFR
570.503(b)(2). For all partners, their retentiomexfords shall be kept in accordance with 24
CFR 85.42, as modified by 24 CFR 570.502(a)(7) ctvinequires for records to be maintained at
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least for a period of three years from the timelogeout of HUD’s grant to the State or for six
years after the closeout of a CDBG-DR funded ptojghichever may be longer.

GOSR maintains records in accordance with recofgkgaequirements cited in 24 CFR
570.490(a)(1) (as amended by 2 CFR 200), in oal&adilitate a review or audit by HUD.
Additionally, every partner and contractor is reqdito establish and maintain at least three
major categories of records: Administrative, Finah@and Project Case files.

Administrative records: These are files and records that apply to theatvadministration of
the partner's CDBG-DR activities. They include tbowing:

* Personnel files; and
* Property management files.

General program files: Files relating to the subgrantee, partner’s, otrawtor’s application to
the grantee, the partner agreement, program p®laid guidelines, correspondence with grantee
and reports, etc.; and,

Legal files: Articles of incorporation, bylaws of the organipat, tax status, board minutes,
contracts and other agreements.

Financial records: These include the chart of accounts, a manuatooumting procedures,
accounting journals and ledgers, source documentgpurchase orders, invoices, canceled
checks, etc.), procurement files, bank accountrds;cdinancial reports, audit files, etc.

Project/case files:These files document the activities undertakeh waspect to specific
individual beneficiaries, property owners, and/mperties.

Reporting

As a recipient of CDBG-DR funds, GOSR establishegzbrting requirements for all partners and
contractors in their respective partner and cotiraagreements and contracts in accordance with
24 CFR 570.503(b)(2). GOSR established its ownrtemprequirements in accordance with the
provisions as found in 24 CFR 85.40(a) and (e) 8d1(c) and (d) for (UGLGs or 24 CFR
84.51(a) for non-profit partners reporting requissns.

Generally speaking, GOSR monitors reporting requinets at five different program intervals:

At execution of agreements;
Monthly;

Quarterly;

Annually; and

As required.

arwnE

Partners, contractors, subreciepients and develgodmit the documents and reports to the State
at the times indicated in the partner and graneement, loan agreement and/or contract
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agreement, and in the format prescribed by GOSR Braviations from this requirement must be
approved by GOSR staff.

Record Retention

Record retention is a requirement of the PrograetolRls are maintained to document
compliance with Program requirements and fedetateSand local regulations and to facilitate
an audit review by HUD. GOSR will retain documetaissix (6) years after closeout of the
grant to the State, which ensures compliance Wit&ER 570.490(d). For Subrecipients and
contractors, GOSR requires retention of all finahmecords, supporting documents, statistical
records, and all other pertinent records (i) foeéh(3) years from the time of closeout of HUD'’s
grant to the State or for the period provided | @DBG regulations at 24 CFR 570.487 (or
other applicable laws and program requirements)2d4n@FR 570.488, or (ii) for six (6) years
after the closeout of a CDBG-DR funded project pard to 42 USC 12707(a)(4) and New York
Civil Practice Law and Rules § 213, whichever maydnger. Notwithstanding the above, if
there is litigation, claims, audits, negotiatioaspther actions that involve any of the records
cited and that have started before the retentioioghethen all such records must be retained
until completion of the actions and resolution bissues, or the retention period, whichever
occurs later.

GOSR seeks to ensure that:

. Compliance with all requirements concerning recaadd records management
practices under federal and State regulations;

. That the organization has the records it needuppa@t and enhance ongoing
business and citizen service, meet accountabiitjuirements and community
expectations;

. These records are managed efficiently and can ity eecessed and used for as
long as they are required; and

. These records are stored as cost-effectively aslgesand when no longer required

they are disposed of in a timely and efficient manbased on HUD Handbook
2225.6, Records Disposition Schedules and HUD Haokli2228.2.

Access to Records

24 CFR 570.490 (as amended by 2 CFR 200.336) Remepthg requirements:
“(c) Access to records.
(1) Representatives of HUD, the Inspector Genaaal] the General Accounting Office
shall have access to all books, accounts, recorgsorts, files, and other papers, or
property pertaining to the administration, recegrtd use of CDBG funds and necessary
to facilitate such reviews and audits.
(2) The State shall provide citizens with reasoeaiicess to records regarding the past
use of CDBG funds and ensure that units of gedecal government provide citizens with
reasonable access to records regarding the pasot€&&DBG funds consistent with State
or local requirements concerning the privacy ofqmral records.”

The availability of records is subject to the exéons to public disclosure set forth in section
87(2) of the NYS Public Officers Law. All FreedashInformation Law (FOIL) requests under
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the Public Officers Law must be made in writingthee Records Access Officer and will be
processed in accordance with the procedures ghttfarein.

Audit Trail

All records defined by the organization as impartare captured into GOSR'’s recordkeeping
systems (e.g., SharePoint, Intelligrants, Tributati&n, Imarc, GSP, etc.) so they can be
appropriately managed.

All applicant data is secured in GOSR’s managenméotmation system for a specified period of
time in accordance with the current Record Reterdiod Disposition Schedule.

Recordkeeping, including scanning, uploading to @3@3Snanagement information system, and
filing of pertinent Program documentation retentmmiicies are to provide a physical and/or an
electronic record of activities so that documentais accessible for audit purposes.

In order to protect non-public personal informatiaiata security measures are in place. For
example, hardware and software data security potdsuch as the requirement for signed non-
disclosure agreements prior to receipt of accesderttials for Intelligrants. GOSR also requires
that hard copy files containing non-public persan&drmation are kept in locked file cabinets to
ensure their physical security.

Conflicts of Interest and Confidentiality
Conflicts of interest between subrecipients, progeaministrators, contractors, program staff,
and other parties are strictly prohibited by fetlzra.

A “covered person” is an employee, agent, consyltficer, or elected or appointed official of
the State, or of a unit of general local governmenmtany designated public agencies, or
subrecipients that are receiving CDBG-DR funds. ésalfy, no person who is a covered person,
and who exercises or has exercised any functiomesponsibilities with respect to CDBG-DR
activities and who are in a position to participatea decision making process or gain inside
information with regard to such activities, may abta financial interest or benefit from the
activity, or have an interest in any contract, suttiact, or agreement with respect thereto, or the
proceeds thereunder, either for themselves or twibewhom they have family or business ties,
during their tenure or for one year thereatfter.

Conflicts of Interest

The Program requires all Program staff to disclasg relationship with a subrecipient or
contractor. State program staff, subrecipientsgmm administrators, and contractors who
disclose such relationships are placed in rolesravtieere is no opportunity for them to display
favoritism or collude in order to financially orharwise benefit themselves or the contractor, for
example, a Customer Representative may not perfeonk on the application of family. For
purposes of this regulation, “family” is defineditwlude spouse, parents, mother-in-law, father-
in-law, grandparents, siblings, brother-in-law tesisn-law, and children of an official covered
under the CDBG conflict of interest regulation®4tCFR 570.489(h) (as superseded by 2 CFR
200).
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GOSR may consider granting an exception to thelicordf interest provisions per 24 CFR
570.489(h)(4) (as superseded by 2 CFR 200) if G@&Rdetermined that the subrecipient has
adequately and publicly addressed all of the carscgenerated by the conflict of interest and that
an exception would serve to further the purposedité | of the Housing and Community
Development Act of 1974, as amended and the sydeetihas complied with the requirements
listed in 24 CFR 570.489(h)(4)(i) and (ii) (as stgeeled by 2 CFR 200). GOSR considers whether
the exception provides a significant cost benefiio essential degree of expertise; whether the
opportunity was provided for under open competibiekding or negotiation; whether the person
affected is a LMI person; whether the affected pesas withdrawn from his or her functions or
responsibilities; whether the interest or benefitsvpresent before the affected person was in a
position to benefit from the conflict of interest;, whether undue hardship results from failure to
grant the exception.

Confidentiality/Privacy
The Program is committed to protecting the privatgll of our individual stakeholders,
including the public and those individuals workimg the Program.

Any personal information collected by the Progransavered by the Federal Privacy Act of
1974, the Personal Privacy Protection Act (NYS F89B, et. seq.) and the State’s Public
Housing Law (see, PHL 8159), among others. Thege paovide for confidentiality, and restrict
the disclosure of confidential and personal infaiora Unauthorized disclosure of such personal
information may result in personal liability withvd and criminal penalties. The information
collected may only be used for limited official poses, including:

1. NY CDBG-DR Grant Program may use personal inforamathroughout the award
process to ensure compliance with program requinémeeduce errors and mitigate
fraud and abuse

2. Independent Auditors, when hired by the Programpg&sform a financial or
programmatic audit of the Program, for use in deieing program compliance with
all applicable HUD and federal regulations, inchglithe Stafford Act, CDBG-DR
requirements and State and Local law;

3. NY CDBG-DR Program may disclose personal infornratbm an Applicant to those
with official Power of Attorney for the Applicantrdor whom the Applicant has
provided written consent to do so; and/or

4. Organizations assisting the State in executingB8G-DR Program must comply
with all Federal and State Law Enforcement and Awglirequests. This includes, but
is not limited to, HUD, FEMA, FBI, NYS Office of thComptroller, and the Office of
the Inspector General.

Recapture Policy
HTFC under tHCR through GOSR is responsible fougng that CDBG-DR funds awarded by
HUD through New York Rising comply with all federatate and local requirements.

In order to ensure that New York State is ablauthlifits contractual obligations to HUD, and
that the subrecipients receiving CDBG-DR assistameaising the funds for their intended
purpose, GOSR requires all subrecipients to SBAs stipulating each party’s responsibilities
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and the potential penalties if the subrecipiefibisid not to have fulfilled their obligations.
Specifically, if the funds are not used for eligifactivities, the money can be recaptured.

To monitor operations and to guard against frauduointentional violations of program
requirements, GOSR has established quality cof@@l) procedures. If a program violation is
identified, the State recaptures funds in accordavith its recapture procedure.
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Exhibit 2 - Citizen Participation Plan

Citizen Participation Plan
Community Development Block Grant Disaster Recovery

Hurricane Irene, Tropical Storm Lee, & Superstorm S andy
January 5, 2015

The primary goal of the New York Citizen Participat Plan is to provide all New York citizens
with an opportunity to participate in the plannimgplementation, and assessment of the State’s
CDBG-DR Sandy recovery program(s). The Plan seth foolicies and procedures for citizen
participation, which are designed to maximize tippartunity for citizen involvement in the
community redevelopment process. New York Stateld@ed the Citizen Participation Plan to
meet the requirements of the CDBG Disaster Reco(€BBG-DR) funding for Superstorm
Sandy, Hurricane Irene, and Tropical Storm Lee. Flam reflects the alternative requirements as
specified by the U.S. Department of Housing andadribevelopment (HUD) in the Federal
Register (FR-5696-N-01), Federal Register (FR-58986), Federal Register (FR-5696-N-11),
and notice of specific waivers.

The State will ensure that any Units of Generaldlé@overnment (UGLG) or sub-recipients who
receive funds will have a Citizen ParticipationrPiaat meets the CDBG-DR regulations and takes
into consideration the waivers and alternativeseraailable under CDBG-DR funding.

In order to facilitate citizen participation reqgerinents and to maximize citizen interaction in the
development of the New York Disaster Recovery ActtRlan, substantial amendments to the
Action Plan, and the Quarterly Performance Red@BR), the State has laid out targeted actions
to encourage participation and allow equal acoessformation about programs by all citizens,
including those of low and moderate income, persaitls disabilities, the elderly population,
persons receiving Disaster Housing Assistance BmogiDHAP) funding, and persons with
limited English proficiency.

Public Outreach

GOSR is committed to ensuring that all populationpacted by the storms are aware of the
Programs available to assist in the recovery froorridane Irene, Tropical Storm Lee, and

Superstorm Sandy. Through in person meetings, aclirevents, online and traditional media,
GOSR has publicized programs and conducted outreffcrts throughout the storm impacted

areas. In addition, the Governor initiated the NYARErogram, a grass-roots community driven
process that engages the public as a key stakehioldee planning and rebuilding process.

Through 61 cross-jurisdictional Planning Committegsesenting 119 communities, the NYRCR
stakeholders helped to inform their communitiesualtbe available recovery programs as they
came online
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Programmatic Outreach

Through the NYRCR Program, there have been over ®afning Committee Meetings to
construct a vision statement; to conduct an inugnib critical assets and an assessment of risks;
and then ultimately to craft the strategies, arappsed projects or actions to address these risks.
All meetings were open to the public and were middid by media advisories, flyers, and posters
hung in public buildings; radio announcements; #mdugh social media. Where necessary,
meetings were advertised in various languagesdorerthe immigrant population was informed.
Translators were also present at meetings so tifi@tmation was clearly understood. For the
hearing impaired, sign language interpreters wisie available.

More than 250 Public Engagement Events attractedsdmds of community members, who
provided feedback on the NYRCR planning process prmposals and made additional
suggestions. Planning Committees members weraimstrtal in representing communities that
are traditionally underrepresented in disastervegq from engaging immigrant populations to
working with high school students. Committee memkmade presentations at senior housing
complexes, religious gatherings, schools, and antiers of Commerce.

For the Small Business program, GOSR worked in dioation with the Empire State
Development Corporation (ESD) as well as its sudiprent, the Small Business Development
Center (SBDC) to create a multi-pronged approaakeach out to more than 3,000 businesses in
the impacted communities has included paid adwegtisioor-to-door visits, press releases and
other public relations efforts, and collaborationthwvarious constituents and community
organizations.

For the NY Rising Homeowner Program, early on thateSpartnered with the Long Island
Housing Partners to target community outreach dioly but not limited to, persons with
disabilities and other special needs, and seniasé¢iwolds, with a focus on low- and moderate-
income minority communities; outreach to and camatlon with civic associations, religious and
advocacy groups (racial equity), social service nages, emergency aid not—for profits,
educational institutions, and outreach to residemrgacted by the disaster.

The State’s vendors on the project also held nuusenseetings to inform the public about the
availability of grants for home repairs. This oaith consisted of a variety of methods: media
announcements, online updates on the Storm Recavebgite and through Storm Recovery
profiles on social media platforms including FaaghoTwitter, and Instagram, community
meetings, and partnerships with sub-recipientsdithahally, staff frequently made presentations
to community groups, specifically in Long Island, grovide updated program information. A
similar effort has been conducted in counties istaf@ New York to make sure that all impacted
homeowners have the most up to date informatiorutabbee Program. In addition, frequent
technical assistance meetings were held with agmisc to assist homeowners in better
understanding the Program and completing the reioigilprocess successfully.

Further the State also engaged the Welfare Couwficilong Island/Long Island Long-Term
Recovery Group (LTRG) to conduct targeted outreaclow and moderate income individuals
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that were affected by the Superstorm Sandy, inrdlencourage these individuals to apply to
the NY Rising Housing Recovery Assistance Prografore the April 11, 2014 deadline.

For its rental programs, the State will continuectnduct outreach to potential landlords
throughout the impacted areas that may be eligdslthe Program. As part of its implementation,
the State will also conduct outreach to previonsités of the damaged rental units to make them
aware of potential repaired and newly built ungdfaey are completed.

Outreach to Vulnerable Populations

The State has also conducted outreach to residetitsnore acute needs, particularly low and
moderate income household and households headedmbiznglish speaking persons. As noted
above, within the NYRCR program, where necessargetings were advertised in various
languages to ensure the immigrant population wesrnred. Translators were also present at
meetings so that information was clearly understo&dr the hearing impaired, sign language
interpreters were also available.

As the State continues to implement programs antk woth communities to recover from
Hurricane Irene, Tropical Storm Lee and Superst8andy, GOSR is committed to continued
outreach and program accessibility to vulnerablgupstions and ensuring that program
information is accessible to populations with laage barriers. For example, the APA is
translated into Spanish, Russian and Chinese, wdmehthe three languages most needed for
persons with language barriers in impacted counfiesed on the 2008-2012 ACS 5-Year
Estimates, Table B16001, Populations 5 Years aner @¥ho Speak English less than “very
well”).

Currently documents are translated into the thiewementioned languages. The State will contioue t
translate programmatic materials within its progsaifhe State will also continue to provide trarighat
services as needed in case management and pulglimgse

The State is in the process of upgrading its emigbsite. In the interim, prior to deployment of
the revised website, the State continues to uptltrrent website to enable language access
capabilities. In addition, as it rolls out the = website, the State will prioritize language
translation functionality as one of the first praséthe development process. The State will also
provide translation of any document into additiolsaiguages, braille, or any other formats for
persons with visual impairments upon request.

The State continues to further these efforts tehreaut to all populations and ensure that the
community is educated and aware of all of the recpprograms. As programs adjust and move
into new phases, the State will continue to adjlusir public outreach to ensure comprehensive
outreach to all populations.

Public Notices, Public Hearings, and Comment Period

The State Citizen Participation Plan will ensuia there is reasonable and timely access for public
notice and comment on the activities proposedieise of CDBG-DR grant funds. In the Notices
for the Second and Third Allocation HUD revised tbguirements for public hearings. The State
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will always hold a minimum of one public hearing ach substantial amendment which started
with APA6. Written minutes of the hearings and radince rosters will be kept for review by State
officials. The State will continue to coordinatetr@ach meetings with State entities, local
governments, non-profits, private sector, and iwedl associations. The State invited public
comment to the New York Disaster Recovery ActioanRdnd will continue to invite public
comment for any future Substantial Amendments foricmum thirty days, posted prominently
and accessed on GOSR’s official website.

Substantial Amendments to the Action Plan
The State has defined Substantial Amendments tA¢hien Plan as those proposed changes that
require the following decisions:

- Addition or deletion of any allowable activity desed in the approved application;
« The allocation or re-allocation of more than $21limil; and,
- Change in the planned beneficiaries.

Those amendments which meet the definition of astauitial Amendment are subject to public
notification, public hearings and public commenbgadures. Citizens and units of local
government will be provided with reasonable notiod an opportunity to comment on proposed
Substantial Amendments to the Action Plan. A notel copy of the proposed Substantial
Amendment will be posted on the agency'’s officiabsite. Citizens will be provided with no less
than thirty days to review and comment on the psepoamendment. Written comments may be

submitted to:
Governor’s Office of Storm Recovery
64 Beaver Street
P.O. Box 230
New York, New York 10004

Comments may also be madevatw.stormrecovery.ny.go\A summary of all comments received
and reasons why any comments were not incorporatedhe Substantial Amendment will be
included in the HUD request for a Substantial Anmeadt and posted

Non-substantial Amendments to the Action Plan v posted on GOSR’s website after
notification is sent to HUD and the amendment bexomaffective. Every Amendment to the
Action Plan (substantial and non-substantial) Wwél numbered sequentially and posted on the
website.

Performance Reports

The State must submit a Quarterly Performance Répaugh HUD's Disaster Recovery Grant
Reporting (DRGR) system no later than thirty (3@yslfollowing the end of each calendar quarter.
Within three (3) days of submission to HUD, eachRQRust be posted on GOSR'’s official website
for public review and comment. The State’s firstFQB due after the first full calendar quarter
after the grant award. QPR’s will be posted onariguly basis until all funds have been expended
and all expenditures have been reported.

Each QPR will include information about the usegunfds in activities identified in the Action
Plan as entered in the DRGR reporting system. ifiblades, but is not limited to: project name,
activity, location, and National Objective; fundsdgeted, obligated, drawn down, and expended;
the funding source and total amount of any non-CEIB&funds to be expended on each activity;
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beginning and actual completion dates of completities; achieved performance outcomes
such as number of housing units complete or nunolbdow and moderate income persons

benefiting; and the race and ethnicity of pers@ssséed under direct-benefit activities. The State
must also record the amount of funding expendeddoh Contractor identified in the Action Plan.

Efforts made by the State to affirmatively furttigir housing will also be included in the QPR.

During the term of the grant, the grantee will pdavcitizens, affected local governments, and
other interested parties with reasonable and tirmegess to information and records relating to
the approved program and to the grantee’s useanit qunds as well as contracts procured with
CDBG-DR funding. This information shall be posted the grantee’s official website and
provided on request.

Technical Assistance
The State will provide technical assistance tolifateé citizen participation where requested,

particularly to groups representative of persondowf and moderate income and vulnerable
populations. The level and type of technical aaes® shall be determined by the
applicant/recipient based upon the specific neatdi@tommunity’'s citizens.

Citizen Participation Requirements for Sub-recipien ts and Local
Governments Participating in CDBG-DR Programs

To ensure applicant compliance with Section 50&hefHousing and Community Development
Act of 1974, as amended, the citizen participatiequirements for Units of General Local
Government (UGLG) applying for or receiving DR fnflom the State are as follows:

Each applicant shall provide citizens with adequgiportunity to participate in the planning,
implementation, and assessment of the CDBG progiidra. applicant shall provide adequate
information to citizens, obtain views and proposafscitizens, and provide opportunity to
comment on the applicant's previous community dgwekent performance.

UGLGs receiving CDBG-DR funds must have a writteid adopted Citizen Participation Plan
which:
» Provides for and encourages citizen participatiath particular emphasis on participation
by persons of low- and moderate- income who aideass of slum and blighted areas and
of areas in which funds are proposed to be used;

* Provides citizens with reasonable and timely actedecal meetings, information, and
records relating to the State's proposed methalistrfibution, as required by regulations
of the Secretary, and relating to the actual usiimds under Title | of the Housing and
Community Development Act of 1974, as amended, thedunit of local government's
proposed and actual use of CDBG funds;

» Provides for technical assistance to groups reptasee of persons of low- and moderate-
income that request such assistance in developimgopals with the level and type of
assistance to be determined by the grantee;

* Provides for the review of proposed activities @ndgram performance by potential or
actual beneficiaries, and with accommodationsHerdisabled;
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* Provides for a timely written answer to written q@eants and grievances, within 15
working days where practicable;

» Identifies how the needs of non-English speakisgdents will be met where a significant
number of non-English speaking residents can soredly expected to be involved,

» Establishes procedures and policies to ensure isgnvdination, based on disabilities, in
programs, and activities receiving Federal findnassistance as required by Section 504
of the Rehabilitation Act of 1973, as amended.

The plan must be made available to the public anstimclude procedures that meet the
following requirements:

» Performance HearingsPrior to close out of the disaster recovery progrédma Program,
the UGLG and State sub-recipients may be requivedotd a public hearing to obtain
citizen views and to respond to questions relabvihe performance of the Program. This
hearing shall be held after adequate notice, atdiand locations convenient to actual
beneficiaries and with accommodations for the dexhbnd non-English speaking persons
provided. Written minutes of the hearings and aléece rosters will be kept for review
by State officials. Nothing in these requiremenkslls be construed to restrict the
responsibility and authority of the applicant foetdevelopment of the application.

» Complaint ProceduresThe State will ensure that each UGLG, or Sub-recipfunded
with CDBG-DR funds will have written citizen andraahistrative complaint procedures.
The written Citizen Participation Plan shall prawiditizens with information relative to
these procedures or, at a minimum, provide citizeitls the information relative to the
location and hours at which they may obtain a caffihiese written procedures. All written
citizen complaints which identify deficiencies rila to the UGLG, Sub-recipient’s
community development program will merit carefubgsrompt consideration. All good
faith attempts will be made to satisfactorily resokhe complaints at the local level.
Complaints will be filed with the Executive director chief elected official of the entity
who is receiving the funds and who will investigated review the complaint. A written
response from the Chief Elected Official, AgencyaHgeor Executive Director to the
complainant will be made within 15 working days, es practicable. A copy of the
complaint and determination must be sent to GO8Basl of Monitoring and Compliance.
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